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EMIL LEDERER: IN MEMORY 


I FIRST became acquainted with Emil Lederer through his writ- 
ings, and through a correspondence bearing upon scientific mat- 
ters. Even at that time I was strongly drawn to his mind, so subtle, 
clear and objective. He stood out among the valiant republican 
school of German economists who were boldly exploring the 
theoretical recesses of economic science, so little considered by 
the reigning economists of the old Empire. Lederer was extraor- 
dinarily equipped to win for Germany a respected place in eco- 
nomic theory. His versatile Austrian mind had been schooled in 
the brave logic of the great theorists of Vienna. He had approached 
Marxian speculation with an open mind and had accepted or re- 
jected according to his own clear judgment. He had come into 
close contact with the thought of Max Weber, that most remark- 
able figure in contemporary German thought, whose powerful 
mind, seldom under control, plunged through the pitiful fences 
by which the conventional academicians had sought to define 
the private limits of their well tilled specialties. Two years in the 
Orient, devoted to a penetrating and sympathetic study of orien- 
tal ideas and ideals, helped to confirm in Lederer the tendency 
to make all human experience his own province. 

A year before the Hitler triumph, when I first met Lederer in 
person, I realized that admirable as his writings were, they gave 
only a faint reflection of the charm and power of his personality. 
The talk turned upon the rising cloud of Nazism, which I, in 
common with most American observers, had estimated as a pass- 
ing popular aberration, like so many wild political crusades in 
our own country. Lederer convinced me that I was wrong: that 
the Nazi movement was of the character of a forest fire which 
there was no stopping until the dry timber burned out; and that 
the dry timber extended to the confines of Germany and beyond. 
German culture and science, he predicted, would enter into an 
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eclipse, and he laughingly promised to return my visit presently, 
when he should be expelled from Germany. 

Nine months later, in the first list of professors proscribed by 
the triumphant Hitler, the name of Lederer fixed my attention. 
My first thought was to assemble resources to offer him a chair 
in the New School. Upon reflection such action appeared to me 
utterly inadequate. America I felt should set up a university in 
exile, manned with the distinguished scholars banished from Ger- 
many. I dreamed that a faculty of philosophy might be set up in 
one institution, a faculty of pure science in another, other faculties 
elsewhere . . . the whole to be covered with a federal charter 
of incorporation, a just and adequate protest against the Nazi 
attack upon the essentially international business of science. For 
my own part I proposed to found a faculty of political and social 
science, under the leadership of Emil Lederer. 

Through the signal generosity of Mr. Hiram J. Halle the re- 
sources for maintaining through two years a faculty in exile at 
the New School were assured. I communicated my plan to Lederer, 
who immediately saw its inherent possibilities. He threw himself 
energetically into the enterprise, and within a few weeks we had 
our nrst faculty group selected. In making our selections Lederer 
consistently held to the view that we could not wisely give undue 
importance to any particular academic party, his own or any 
other. 

That we succeeded in assembling a faculty of distinguished 
scholars, whose abilities neatly dovetailed together, was largely 
the work of Lederer. That these men of widely differing schools 
of thought, of sharply contrasting temperaments, have worked 
together through six years with an unbroken harmony hardly to 
be matched in our own American institutions is a brilliant proof 
of the quality of Lederer’s leadership. 

Most of us by temperanient may be ranged as optimists or 
pessimists: Lederer was neither. He was one of those rare philos- 
ophers who appear occasionally through the ages, who value 
reason and wisdom above life itself, but know that reason and 
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EMIL LEDERER: IN MEMORY 315 
wisdom, in their purest quality, are lamps that but few may carry, 
though they may illuminate far and wide and offer a deceptive 
semblance of universality. Lederer recognized that in successive 
ages the lamps may burn dim, or be altogether obscured by 
noisome night-flying pests. He was far from certain that our pres- 
ent age might not be trending toward the obscuration if not 
the extinction of right reason and sound wisdom. But to him 
life was not merely a matter of today; it extended into the re- 
motest past and the most distant future. Whatever might happen 
to the world in the present phase of moral and material disorder, 
Lederer felt that the divine light of reason must survive, if only 
as an ember in the ashes, to flame forth again when the foul fog 
of bigotry and oppression blows away. 

What economic science lost with Emil Lederer must remain for 
later analysis. These words are but a meager expression of the 
grief felt by the members of the Graduate Faculty over the loss 
of their colleague, leader and friend. 

ALVIN JOHNSON 





THE RISE AND FALL OF 
AUSTRIAN LABOR’ 


BY ERNST KARL WINTER 


"Taz last thirty years have witnessed the rise and fall of the Aus- 
trian labor movement under four different types of government. 
This period illustrates the story of European labor in general, 
and emphasizes the values and limits of Marxian labor philosophy, 
labor education and labor policy. But no other sector of Euro- 
pean labor experienced so intensely the various stages of European 
social development. For Austria these can be summarized under 
four political designations: the constitutional monarchy, its so- 
cial policy and social legislation, its democratization, its war 
economy; the democratic republic, its coalition between workers 
and peasants, its equilibrium between Christian Socialist govern- 
ment and Social Democratic opposition, its anti-Marxian united 
front and semi-fascist militant formations; the authoritarian state, 
its coalition between political Catholicism and fascism, its sup- 
pression of the free labor movement, its corporative experiment; 
and finally the totalitarian state, with military occupation, foreign 
rule and colonial subjection of the Austrian people. 


I 
The Constitutional Monarchy 


There were three ideologies which determined prewar central 
European social policy and social legislation: social Catholicism, 
social conservatism and socialism. 

Social Catholicism originated from the papal encyclical Rerum 
novarum (May 15, 1891), which adapted the classical Catholic 


1 This article expresses the opinion of an observer who was in close contact with 
the events discussed. It is not intended to deal with all the implications of the sub- 
ject, and particularly it has intentionally disregarded the international background 
of Austria’s downfall. E.K.W. 








reg 
aul 
de 
tio 
wa: 
wa 
alw 
anc 





il 


ic 
th 


nd 





RISE AND FALL OF AUSTRIAN LABOR | 317 


tradition of scholastic natural law to the social problems of the 
nineteenth century. Before Rerum novarum the doctrine of scho- 
lasticism prevailed in the Catholic church—it had been solemnly 
reaffirmed by the encyclical Aeterni pacis (August 4, 1879)—but 
there was no social Catholicism, only social Catholics adhering 
to conservative ideas. It was from among the latter that Pope Leo 
x11 himself emerged, an intellectual disciple of the Austrian chan- 
cellor, Metternich. 

Social conservatism arose with the political alliance between 
Austria and Germany in 1878, after the central European eco- 
nomic crisis of 1873. Its most splendid representative was the Ger- 
man Chancellor Bismarck, who also, in regard to this question, 
followed the traditional line of Metternich. Both chancellors, more 
or less seriously, called themselves “socialists”; Metternich was in 
touch with Louis Blanc and Robert Owen, Bismarck with Ferdi- 
nand Lassalle. In this “conservative socialism” these statesmen rep- 
resented five hundred years of conservative social tradition. The 
latter had emerged during early capitalism and had developed 
through the planned economy of mercantilism and the corpora- 
tive ideology of romanticism, taking form ultimately in modern 
social legislation. The rise of social policy was itself the result of 
two components, the pressure of organized labor from below, 
and the constructive policy of the conservative forces from above, 
both tendencies starting in 1848. In Austria, for example, democ- 
racy was promoted not only by the revolution of 1848 but also 
by the so-called “imperial absolutism’ which followed, for this 
regime produced the democratic municipal law upon which the 
autonomy of the Austrian municipality, the focus of Austrian 
democracy, was based up to 1938. Compared with the revolu- 
tionary socialism which emerged in 1848 this social conservatism 
was always an authoritarian socialism, containing tendencies to- 
ward planned economy, sometimes also toward corporativism, but 
always showing democratic tendencies in municipalities, towns 
and villages. 

Marxian socialism was inaugurated, politically, with the Com- 
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munist Manifesto of 1848, but intellectually it had already been 
launched some years before, as is evident now from recent pub- 
lications of Marxian writings of 1844. These earlier ideas of the 
young Marx, for whom communism was the concrete political 
means of vanquishing capitalism but never the ultimate aim of 
society itself, are to be found also in Das Kapital and are indeed 
an essential clue to understanding the fundamental conceptions 
of that book; the later “orthodox” and “vulgar” Marxism, how- 
ever, which developed in the fifty years after the death of Marx, 
did not know very much of this deepest layer in the thought of 
its master. 

The old Austrian monarchy was, at least in its western half, 
among those European countries which took the lead in inaugu- 
rating modern social policy and social legislation. This occurred 
in the political regime of Eduard Taaffe (1879-93), the statesman 
of Austrian “muddling through,” who nevertheless may be com- 
pared with Bismarck in his genuine interest in social problems. 
In November 1879, three months after coming to power, Taaffe, 
as prime minister, put to the Austrian parliament a bill for social 
amendments to the liberal “trade law” of 1859. These govern- 
mental endeavors succeeded in the two amendments of 1883 and 
1885. The law concerning an “inspectorate of trade” was carried 
through simultaneously in 1883. As a result of these efforts Aus- 
tria led all European countries (except Switzerland) in social 
legislation concerning maximum hours and woman and child 
labor. Germany accepted these Austrian laws in 1890-91, when 
Wilhelm 1 initiated new social legislation. It was Germany who 
took the lead in laws about health and accident insurance (1883- 
84), which Austria copied (1887-88). Germany also carried through 
invalidity and old age insurance (1889). 

The plan of combining conservatism and socialism, in order 
to compete with the Social Democratic party (officially founded 
in Germany by the Congress of Eisenach in 1869), went back to 
1863-64, when the “socialist” Bismarck occasionally met the “mon- 
archist”’ Lassalle. Ideologically the Prussian landowner Karl Rod- 
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bertus-Jagetzow (died 1875) was the father of this “black and 
white socialism”; later Adolf Wagner continued its theoretical 
elaboration. In Austria Aibert Schaffle developed very similar 
ideas. 

From 1880 the intellectual center of Austrian Catholic con- 
servatives was Karl Vogelsang (died 1891), who was also, by birth, 
a north German landowner, but who was converted to Catholicism 
and became prominent among the Austrian intellectuals. In fact, 
many of the Austrian social conservatives were of German descent, 
but there was an important difference between the German and 
the Austrian social ideologies of those days. In Germany the dis- 
criminatory law against the socialists continued from 1878 to 
1890, while not only did Austria abstain from a similar law, but 
the Social Democratic party emerged there in 1888 with the ob- 
vious tolerance and the indirect support of the Taaffe govern- 
ment, which in effect organized its own opponent and found in 
Viktor Adler, the founder and leader of the Social Democratic 
party, the ideal of constructive opposition. 

Adler was a physician and a social worker of private wealth, 
more a humanitarian than a theorist but also a rarely clever politi- 
cian, able to combine genuine criticism with genuine loyalty. 
He became a socialist in 1885, after he had applied to the gov- 
ernment for a position as “trade inspector.” Before he became 
a socialist he had belonged to the German national liberals, as 
had most of the Austrian Jews of that time, until the rise of anti- 
semitism closed to them this united front of the Austrian-German 
bourgeoisie. Largely by virtue of his personality Adler was able 
to unite the radicals and the liberals within labor, and under his 
leadership the Social Democratic party of Austria experienced its 
steep rise from the Congress of Hainfeld (1888) through twenty 
years of opposition to the dictatorial rule of the Christian Social- 
ist party at Vienna (1897-1918), up to the historic November 12, 
1918, when the democratic republic of Austria was founded; on 
the eve of that event, November 11, Viktor Adler died. In those 
thirty years the Social Democratic party grew to be the most 
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powerful political force of old Austria, although its pressure for 
social legislation was of course indirect. Most of the social laws 
were established before 1888, but the pressure of the Social 
Democrats assured their evolutionary continuity. 

An indirect pressure of similar kind was represented by Vogel- 
sang, who became the intellectual founder of the Christian So- 
cialist party, of which Karl Lueger, later mayor of Vienna, was 
the leader. Vogelsang, who called his system “Christian Social- 
ism,” also represented an alliance between conservatism and 
socialism, but an alliance outside the government; therefore this 
combination of Catholic, conservative and social ideas also re- 
mained only a pressure from without, although the concrete 
legislation of 1883 and 1885 was influenced by certain Catholic 
conservative representatives in the Austrian parliament. After 
Vogelsang’s death the Christian Socialist movement culminated 
in the mayoralty of Lueger, who established at Vienna the first 
continental model of municipal socialism, municipalizing water, 
transport, gas and electricity according to British patterns. Lueger 
was to become one of those men who, by his Christian Socialist 
ideology, appealing to the small bourgeoisie, and by his anti- 
semitism, influenced the young Adolf Hitler, who lived at that 
time in Vienna under social conditions below the level of prole- 
tarians. 

While the Christian Socialist party (like the Social Democratic 
party a generation later) was able to carry through its ideas only 
in the municipal area of Vienna, another branch of social con- 
servatism influenced Austrian social legislation directly. This 
branch, which combined the conservative tradition with progres- 
sive ideas emerging at that time among social liberals, was repre- 
sented by Emil Steinbach, an ardent Catholic of Jewish origin, 
who was minister of finance in the Taaffe cabinet (1891-93), but 
even before that, the prime minister’s principal expert in social 
matters, drafting most of the social bills of that time; he became 
also the main adviser of the Emperor Franz Josef. Steinbach’s 
leading idea was that the historic spirit of Austrian officialdom 
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should become the model for vocational “industrial associations,” 
in which employers and employees should be combined on the 
basis of equality. This idea of “industrial associations,” originat- 
ing in both social conservatism and social Catholicism, but pro- 
claimed also by certain social liberals, remained strong in Austria 
through the war and the period of socialization up to the cor- 
porative experiment of Austrian Catholicism. 

In 1891 the Austrian government proposed the formation of 
“labor committees” and “labor boards,” but it failed because of 
the opposition of the parliament, in which the national interests 
of the bourgeoisie prevailed over the social interests of the pro- 
letariat. Labor chambers had been demanded by organized labor 
since 1874, and had been supported by some of the social con- 
servatives; they had been proposed in 1886 in a bill sponsored by 
certain social liberals, but then too they had failed of establish- 
ment, and for the same reason. Because of this deadlock in re- 
gard to social legislation, and in order to replace the national 
struggles by social interests crossing national lines, the Emperor, 
under Steinbach’s personal influence, promoted universal suffrage 
and carried it through in 1907 (at nearly the same time that it 
was adopted in the Scandinavian countries), after more than ten 
years of personal endeavors. It was through universal suffrage that 
the Christian Socialist and the Social Democratic parties became 
established, both crossing national lines and perhaps capable some 
day of becoming international organizations, the one based upon 
peasants, small bourgeoisie and Catholics, the other upon work- 
ers, progressives and liberals. From these two camps emerged the 
only constructive proposals for Austrian reconstruction. The So- 
cial Democratic party congress at Briinn (1899), combining Ger- 
man-Austrians and Czechs, culminated in a pledge to the Austrian 
empire, and up to 1918 the reorganization of the empire along 
lines of national demarcation was demanded by both wings of 
the party (after 1918 led, respectively, by Karl Renner and by 
Otto Bauer). If it is permissible to envision events that might 
have occurred, one may be sure that if there had been no World 
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War, or if the war had had a different ending with no nation either 
victorious or vanquished, these two big parties of the Austrian 
people, established on social lines, would have become, under the 
rule of the constitutional monarchy, the two wings of the Aus- 
trian parliament. 

Instead of such an evolution the end of the war coincided with 
a revolution against the defeated empire, in which some groups 
of labor were the leading forces. The situation was nevertheless 
very different in Austria and in Bohemia. Masaryk and BeneS 
organized abroad the Czech revolutionary movement against the 
Austrian monarchy, while up to the last months of old Austria’s 
existence the Czech Social Democratic party, led by Soukup and 
Smeral, stood for the Austrian empire; in the German-Austrian 
Social Democratic party, however, there was a group of leftists 
whose political activism was proved by the shots by which Fried- 
rich Adler, son of the old founder and leader of the party, assassi- 
nated the Austrian prime minister, Stiirghk. The elder Adler, 
up to his last speech in the Austrian parliament on October 21, 
1918, promoted the idea of a Danubian “confederation of free 
nations,” but the younger group, led by Bauer, in whose thinking 
Adler’s own youth was revived, forced on the one hand the aboli- 
tion of monarchy and dynasty, and on the other hand the disso- 
lution of the old Austrian confederation of nations and the final 
union of Austria with Germany, the so-called Anschluss. 

The political development of the last twenty years has proved 
that for Austrian labor this policy of revolution instead of evolu- 
tion was a fundamental error. The Austrian Social Democrats 
copied the Russian revolution without being able to carry it 
through. The Austrian revolution of 1918 removed those forces 
which had always favored labor, but strengthened for the long 
run other forces which opposed labor. The end of the Austrian 
monarchy, and of the Austrian empire, deprived Austrian labor 
of the natural power which protected and defended social policy 
and social legislation. How far the same conclusion may be drawn 
in regard to the Czechoslovakian revolutionary movement, which 











i 


att 
Bz 
wa 
co 
ec 
ide 
the 
cif 
bo 


un 
lut 
SUC 





-_ 


non —— ume DM OO WLU 


=a 
' 


| mated 
' 


icy 
vn 
ch 











RISE AND FALL OF AUSTRIAN LABOR = 323 


is historically and psychologically very closely related to that of 
Austrian labor, cannot be proved here, but the analogy should at 
least be mentioned. 


II 


The Democratic Republic 


The social policy and social legislation that were carried through 
in the first years of the Austrian democratic republic by the Social 
Democratic party, but approved by the Christian Socialists, be- 
cause of the coalition between the parties, show strict continuity, 
however, with the prewar trend. As in Germany, the leaders of 
the Social Democrats refused the “socialization” which the party 
program demanded, because ‘“‘debts cannot be socialized.” The 
fixed idea was that only a wealthy capitalistic society would be 
“ripe” for socialization. The truth is that among the rank and 
file there was not enough skill to make it possible, commercially 
and technically, to carry out socialized industrial management, 
and also that within the dominant “orthodox” and “vulgar” 
Marxism the juridical idea of “expropriation of expropriators” 
prevailed; at that time the economic idea of ‘‘planned economy” 
carried less weight within socialist circles. Otto Neurath, who 
attempted to realize the program of socialization in Saxony and 
Bavaria, was wrecked because of political developments, but he 
was the only one who understood that socialization of industry 
could become efficient only in a situation comparable to war 
economy. Neurath had been imbued with the conservative-liberal 
idea of “industrial associations,” and therefore it seemed to him 
that the organization of socialized bodies was not different in prin- 
ciple from the organization of private trusts or war-economy 
boards. 


The leaders of the Austrian Social Democratic party did not 
understand this. They considered socialization as an entirely revo- 
lutionary undertaking, and therefore they shrank back. Under 
such conditions social legislation of a quasi-socialistic character 
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was carried through by Bauer, and it was undoubtedly a notable 
achievement, including, as it did, labor committees, labor boards, 
labor chambers, maximum hours, paid vacations, unemployment 
insurance, collective bargaining and finally the creation of a few 
modest examples of socialized undertakings, which were mainly 
educational. But the only revolutionary element in this legisla- 
tion was the fact that now the central commission of the trade 
unions had to approve the bills—which, indeed, happened regu- 
larly. To counterbalance this was the provision that they had to be 
approved also by the so-called Industrial Commission, which, on 
the basis of strict equality, was constituted by representatives of 
the trade unions and of the employer associations. This Industrial 
Commission of 1918-19 was the only cooperative organization 
which Austria ever achieved, in spite of the later corporativism 
which promised to reorganize Austrian industry along coopera- 
tive lines. 

These new social laws which had to serve as a substitute for 
genuine socialization were a continuation of prewar social legis- 
lation. Very often the same expert drafted the social bills in mon- 
archy and republic. Many of the new laws were once bills of the 
imperial government; some of thei: were regulations of the mili- 
tary administration during the World War. None of these laws 
would have been impossible within the framework of the consti- 
tutional monarchy if its democratization could have been com- 
pleted. One of the imperial laws which “war socialism” produced, 
the so-called Mieterschutz (protection of renters), became the legal 
basis upon which the Social Democratic party established its polit- 
ical rule after the war and continued it through fifteen years. But 
unfortunately for labor, these conservative social laws, which 
under the constitutional monarchy would have been an achieve- 
ment of social conservatism, now became after the war, for foes as 
well as for friends, an achievement of Marxism, an expression of 
Marxian domination in the democratic republic; and while before 
the war the protection of such laws could be assured by the strong 
power of the monarchy, now it soon proved too much for the 
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weak power of the republic. From the point of view of social 
policy and social legislation the fundamental error of the central 
European labor movement was its belief that it would become 
stronger and more effective by the removal of the constitutional 
monarchy. 

The theoretical error which produced this fateful political error 
was to believe that “social revolution” is possible only on the 
basis of “political revolution,” while on the contrary experience 
proves that there is no more important prerequisite for dynamic 
social development than political stability. The central European 
revolution of 1918 was a political revolution which destroyed 
political stability without accomplishing social revolution; it 
merely carried forward the social evolution of the Austrian tradi- 
tion, but now without its political basis. This tragic error of 
Austrian labor, which is understandable from the point of view 
of the emancipated rank and file, is surpassed only by the incred- 
ible error of the political and religious leaders of Austrian Cathol- 
icism, who in November 1918, in spite of Catholic conservative 
tradition, yielded their convictions to the terror of the street. In 
these errors socialism and Catholicism—the former by presuming 
against all those historic trends which contradict the Marxian 
economic interpretation of history, the other by accommodating 
itself to the brutal power of accomplished facts—committed their 
“original sins,” which from that moment began the generation of 
new sins. . 

There is no doubt that these errors of the two big parties, 
which put an end to the progressive democratization of the con- 
stitutional monarchy instead of allowing the dynamic evolution 
of social policy to continue under politically conservative spon- 
sorship, were the sources of the final defeat suffered by Catholli- 
cism and Marxism, by democracy and socialism in central Europe 


generally. 

A second error of the Social Democratic party, which intensified 
the first instead of nullifying its consequences, was the voluntary 
desertion of the socialists from their coalition with the Christian 
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Socialist party; this was in 1920, when they wrongly believed that w 
they could become stronger through political opposition than oO} 
through cooperating in the government. Nothing showed more eI 
clearly that the socialists were inclined to act politically as if the de 
monarchy still existed. The political calculation that they could 
become stronger by opposition than when burdened with govern- re 
mental responsibility would have been correct under the rule of re 
the constitutional monarchy, when in spite of all democratization gi 
the monarch remained the ultimate symbol of the state. But such cI 
a supposition was entirely wrong under the rule of the democratic ji 
republic, when the state itself was necessarily endangered by any th 
avoidance of national responsibility. gc 
As a result of this voluntary retirement of the Social Democratic sO 
party from its former coalition in the government to the function to 
of a powerful opposition without formal responsibility, emerged pé 
the political influence of Ignaz Seipel (died 1932). Under Emperor tic 
Charles in 1917 he had been a democratic Catholic minister in the th 
last imperial cabinet; in 1918 he followed the official turn of wi 
Catholicism from the monarchy to the republic, promoting a m 
Catholic program of democratization and socialization. But after th 
two years he began to organize an anti-Marxian united front of 
Austrian bourgeoisie against Austrian labor, cooperating with the sO 
“Greater Germans,” who were forerunners of the later National id 
Socialists, and starting the first of those fascist formations—the it: 
so-called Heimwehr (or Heimatschutz)—through which democ- (w 
racy was finally overthrown completely. The last stage of Seipel’s he 
very strange psychological and political evolution was his promo- Wi 
tion of an alliance between Catholicism and National Socialism. V; 
There is some reason to believe that the similar idea of Franz von al 
Papen, through whom Hitler rose to power in Germany, origi- Li 
nated with Seipel. The development of Austria from 1933 to as 
1938 was Seipel’s postmortem political achievement. This Cath- 
olic prelate, who was personally a very correct priest of his church, M 
became the demon of Austria, but he could become this only lif 
because of the fundamental error of the Social Democratic party, a 
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which wrongly believed that, by its efficiency in the factories and 
on the streets, it could escape the necessity for the political coop- 
eration which prevails, and which must prevail, in parliamentary 
democracy. 

An historian of the fifteen years of the Austrian democratic 
republic must say that in spite of labor’s tragic lack of formal 
responsibility its real responsibility for what occurred was even 
greater than that of the other side. The day when the socialist 
crowds, incited by a court judgment, burned down the Palace of 
Justice in Vienna—July 15, 1927—-was the turning point. Up to 
this fateful date the socialist opposition had refused to enter the 
government, in spite of Seipel’s repeated proposals that they do 
so, but from this date on they tried to enter the government and 
to achieve a new working agreement with the Christian Socialist 
party, and Seipel, supported by the anti-Marxian militant forma- 
tions of the Heimwehr, refused their cooperation. He refused also 
the proposed joint disarmament of the two party armies, Heim- 
wehr and Schutzbund, and prepared the coup d’état which ulti- 
mately he himself proved to be psychologically unable to carry 
through. 

Behind this political scene, in which blind hatred ruled, the 
so-called Austro-Marxism carried through a program that was 
ideologically and economically of real constructive value. It had 
its center in the municipality of Vienna, where a staff of experts 
(with Hugo Breitner as the leading influence) accomplished in 
housing, welfare and education a model of municipal socialism 
within the structure of capitalism. The achievements of “Red 
Vienna” through these fifteen years are secular achievements, and 
although they too continued prewar traditions and methods which 
Lueger had already established, they will remain in history as well 
as in the hearts of the people. 

Also through its system of organization and education Austro- 
Marxism in Vienna contributed a great deal to postwar Austrian 
life. The new type of Austrian which emerged after the war is to 
a large extent due to the labor movement, in spite of the fact that 
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up to 1933 the Social Democratic party program called for the 
dissolution of independent Austria, and that both Renner and 
Bauer, leaders of the two wings of the party, were in favor of 
Austria’s eventual union with Germany. The Austrian govern- 
ment, instead of finding ways for the nation to help itself, often 
trusted only in the aid of the League of Nations, and the most 
positive programs for Austria’s reconstruction emerged from the 
opposition. The greatest achievement of the Austrian labor move- 
ment was its development of a trained and skilful body of func- 
tionaries and trustees, who represented the intellectually and 
politically most advanced social group of the nation. The trade 
unions and the cooperatives of the Austrian labor movement estab- 
lished a system of cooperation between capital and labor, between 
workers and peasants, and it developed a system of collective 
bargaining which represented national capital in the real sense of 
this term. The standards of education in the Austrian labor move- 
ment may be compared without exaggeration to those in the Scan- 
dinavian countries. 

Ideologically, too, Austro-Marxism went new ways, which 
tended to establish a more dynamic Marxism and indeed antici- 
pated that development which was later promoted by the discov- 
ery of the earlier Marxian writings. Max Adler, for example, 
emphasized the philosophical relationship between Marx and 
Kant in contrast to the traditionally mentioned relationship be- 
tween Marx and Hegel. There is no other trend in modern Marx- 
ism which may prepare a similar turn to a new Marxian criticism. 
Finally, a very active religious socialism developed in Austria in 
collaboration with the labor movement, led by another Otto 
Bauer, a Catholic worker who had the courage to combine social- 
ism and Catholicism. 

These achievements of Austrian labor were recognized by some 
of the democratic groups on the Catholic side, and constituted ad- 
ditional reasons for a new political coalition between the two big 
parties. After Seipel’s death in 1932 such a coalition seemed to be 
only a matter of time. 
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The Authoritarian State 


When Hitler came to power in Germany on January 30, 1933, 
the political forces of both Austrian camps desired to cooperate 
against National Socialism. In this situation the Austrian chan- 
cellor, Engelbert Dollfuss, who came from the agrarian wing of 
political Catholicism and who had been until that time the main 
advocate of cooperation with labor, was seduced by a political 
situation which seemed to be the springboard for a Catholic autoc- 
racy in Austria. In this he deviated from his own former course. 
Instead of establishing a democratic ‘““German Piedmont,” instead 
of allowing Austria to fulfil herself as a nation entirely different 
from Hitler Germany, and instead of letting her maintain her tra- 
ditional function of being the central European bridge between 
west and east, Dollfuss tried to establish an Austrian dictatorship 
according to German patterns—only more pygmean. He was 
Seipel’s disciple when he strove for a united front with National 
Socialism against Marxism. Only the terror of the Nazis, who 
even in the spring of 1933 wanted to conquer Austria with brute 
force, forced him back from this path. But because the “‘little chan- 
cellor” could not understand the necessity for an agreement with 
Austrian labor there arose the fateful “struggle against two fronts” 
which was ultimately to prove the decisive reason for the ruin of 
Austria. 

The result was a series of tragic dates. The first was March 7, 
1933, when Dollfuss wrongly believed that the removal of the 
Austrian parliament and the suspension of the Austrian demo- 
cratic constitution would strengthen the fight for national inde- 
pendence. The logical consequence was February 12, 1934, when, 
after expecting in vain for eleven months a fair settlement of the 
constitutional conflict, Austrian labor finally exploded and Aus- 
trians of both camps, although separated by different political 
motivations, died for their nation’s independence. This tragic 
series was finally finished on July 25, 1934, when National Socialist 
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terror groups seized the office of the chancellor and cruelly assas- 
sinated him. 

Here I should like to include something of my personal ex- 
periences during the six years when Austria’s destiny was at 
stake, as far as personal experiences can illustrate the general fate 
of Austrian labor.1 When the constitutional conflict between gov- 
ernment and labor emerged in the spring of 1933, I published 
two open letters to the federal president, Wilhelm Miklas, stressing 
the fact that he and nobody else held the key position and there- 
fore carried the historic responsibility for all consequences of the 
violation of the democratic constitution. By his voluntary religious 
oath he had pledged allegiance to the constitution, and only this 
oath was the reason that the Social Democrats had supported his 
election. Nothing can eliminate the fact that the leaders of Aus- 
trian political Catholicism perjured themselves in violating the 
democratic constitution, even if they did so after a difficult con- 
flict of conscience. 

The year 1933 was full of divers projects to build a bridge 
between government and labor. I was in close touch that year 
with Bauer, leader of the Social Democratic party, and I can testify 
that he was ready for any political compromise and for any per- 
sonal sacrifice which would have made possible the continuance 
of the Austrian labor movement. The truth is that Dollfuss, who 
continued step by step to destroy constitutional institutions, 
remained unmoved and refused any agreement with labor. At one 
time there was a slight hope that Kurt Schuschnigg, Minister of 
Justice in the Austrian cabinet, would understand the necessity 
for such an agreement. But finally he too refused to be engaged 


1 My own publications reflecting these experiences are: “Wiener Wohnbaupolitik” 
in Hochland (Munich) vol. 28 (1930-31) p. 117; Arbeiterschaft und Staat, with a 
hundred letters of Austrian workers written after February 12, 1934 (Vienna 1934); 
contributions to Wiener Politische Blatter (1933-36), and to Die Aktion (1934-35); 
Monarchie und Arbeiterschaft, with thirty letters of Austrian workers written after 
July 11, 1936 (Vienna 1936); “Labour in Austria” in the Fortnightly, vol. 161 (1937) 
p- 701; “Housing and Resettlement in Vienna” in National Municipal Review, 
vol. 26 (1937) p- 397; “Austrian Affairs” in the Commonweal, vol. 26 (1937) p. 359; 
“Austria Attempts to Form a Catholic State” in America, vol. 57 (1937) p. 220. 
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in such an undertaking, though more because of his personal 
loyalty to Dollfuss than because of his agreement with the authori- 
tarian policy of the chancellor. In fact, I know that in those days 
he disagreed completely with Dollfuss’ policy, of which he was to 
become the involuntary heir hardly a year later. Miklas as well 
as Schuschnigg was against Dollfuss’ adventures, but both failed to 
act, because they wanted to avoid anything that might lead to 
dissension among the ranks of political Catholicism. They put 
their party above the state. 

But also labor failed to act—when action was still possible— 
because its leaders were unable to imagine that political Cathol- 
icism would so obviously violate its own interest, and because their 
own rational thinking led them to hope, up to the last weeks, 
that rationality would prevail on the Catholic side too and that 
an agreement could be reached “without conquerors or con- 
quered.” 

When a great part of Austrian labor finally fell into line, on 
February 12, 1934, to fight—literally—for the democratic con- 
stitution, it was too late. Only honor could be saved on that day. 
Many of the workers who stood up to fight knew this, but they 
were convinced that to save honor would mean to save the future. 
The same courage demonstrated on March 17, 1933, when the 
Austrian parliament was closed by the government, would prob- 
ably have saved also the present for labor and would have changed 
the whole Austrian destiny. 

After February 12, 1934, a common friend arranged a meeting 
between Dollfuss and myself; the chancellor had refused to see me 
during the whole year of the constitutional conflict, although 
I was very intimate with him and we were comrades of the same 
Austrian regiment in the World War. Now he was impressed tre- 
mendously by the explosion of labor and he attempted to shake 
off his own guilt and to place it on his political partner, the 
Heimwehr, led by Prince Ernst Riidiger Starhemberg and Major 
Emil Fey. At any rate, he understood now that he must inevitably 
come to some agreement with defeated labor. He asked me to 
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speak to labor frankly about the real situation, using the columns 
of one of the former labor papers. When I agreed he offered me 
the position of third Vice-Mayor of Vienna, entailing the political 
function of carrying on this work of building a bridge between 
government and labor. There can be no doubt that this offer did 
not mean that the government was seriously ready to restore what 
had been destroyed a year before. Of course the government 
wanted labor to enter the new governmental system with the 
semi-official trade unions, the semi-official cooperatives and the 
official, semi-fascist Patriotic Front. The offer meant, however, a 
chance to speak and write frankly, as I had before, and to organize 
anew the valuable energies of labor, from within the official 
structure of the authoritarian government. Therefore I accepted 
and started “Labor Action,” as we called the sum of these efforts. 
Labor Action represented a chance for labor to restore its strength, 
and also to build up a “united front from left to right” against the 
growing menace of National Socialism. I am convinced that if 
this had succeeded, the whole development of Austria would have 
been different. 

Why was it impossible for this Labor Action really to succeed? 
Primarily because neither Dollfuss nor his successor, Schuschnigg, 
was able really to understand the situation. They did not believe 
that honest cooperation with the masses of labor would strengthen 
the Austrian front against Germany. On the contrary, they be- 
lieved that such an agreement with labor would strengthen Na- 
tional Socialism. Dollfuss, up to the last hours of his life, believed 
that Marxism was the more dangerous foe. When I was with him 
in the last night before his tragic death, he explained this con- 
viction to me very precisely. While we spoke with one another the 
chief of the state’s police, Steinhausl, who was one of the con- 
spirators and who, after National Socialism seized power in Aus- 
tria, became one of the leaders of the new system, telephoned the 
chancellor and told him the police were informed that a com- 
munist revolt would break out in Vienna the next morning. This 
announcement was part of the Nazis’ plan, and was intended to 
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divert attention from themselves. Dollfuss trusted in this informa- 
tion, and it may be that he believed it was communists who were 
shooting when the first terrorists seized his office, only a few hours 
later. 

Schuschnigg too could find no other road. He had some advan- 
tages, however, over his predecessor. He was much more familiar 
with labor’s ideology, although he came from the family of an 
Austrian general and Dollfuss came from peasant stock. Also, 
Schuschnigg had by no means a stronger German complex than 
his predecessor. His misfortune was his belief in political tactics 
which forced him step by step to more far-reaching concessions 
toward National Socialism than toward labor. He hoped labor 
would oppose National Socialism even without concessions from 
the government. Only in the last days of Austria did he really 
understand the situation, and when I met him for the last time, 
four days before the end, I recognized that now at last he was 
ready for any agreement with labor. But unfortunately for Austria 
it was too late. 

Although Austria was an authoritarian state the political deci- 
sion of the chief of the government was by no means absolute. 
There were parties, of course, as before—the Heimwehr, for ex- 
ample, on the one side and the Christian labor movement on the 
other. The positions within the semi-official trade unions were 
divided between these two groups according to a proportional 
scheme, as had been done before, when there were two big par- 
ties. Both camps blocked every agreement between government 
and labor, whenever they were able to do so. The leaders of the 
Heimwehr opposed such an agreement because they were anti- 
Marxists and semi-fascists. The leaders of the Christian labor 
movement opposed it because they feared that the socialists would 
endanger the leadership of the small groups of Christian trade 
unionists in the semi-official trade unions. If we compare the 
influence of the two groups—which, though they fought one an- 
other, agreed in fighting Marxism—there can be no doubt that 
up to the last days of Austria the Christian labor movement, in 
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spite of its democratic ideology, had a much more fateful influence 
than had the Austrian fascists, who were finally eliminated from 
political Catholicism. The existence of an anti-Marxian Christian 
labor movement, stemming from the papal encyclical Rerum no- 
varum of 1891, was one of the most important reasons for the final 
defeat of the socialist labor movement in central Europe. 

The decisive turn in Schuschnigg’s policy occurred on July 11, 
1936, when, believing that a fair settlement with Germany was 
possible, he concluded a peace which entailed the liquidation of 
all anti-Nazi activities. This day sealed Austria’s fate, because it 
definitively changed the former order of reconciliation. Up to this 
day Schuschnigg’s course, in spite of all vacillation, was reconcilia- 
tion first with labor and afterwards, if possible, with Germany. 
But on July 11, 1936, the opposite conception became uppermost 
—reconciliation first with Germany, by liquidating all dissenting 
groups, and perhaps later also with labor, if still necessary. There 
were but few who completely understood the fateful importance 
of this decision. As for myself, I publicly criticized Schuschnigg’s 
stand and advocated a constructive cooperation of all political 
energies from the extreme right to the extreme left, in so far as 
they all had their only serious foe in Germany. This idea was 
understood by the leftist groups (by the communists more than by 
the so-called revolutionary socialists, successors of the Social Demo- 
cratic party abroad and at home an illegal underground move- 
ment), but it was completely misunderstood, or at any rate its 
acceptance was fatefully delayed, by the groups of the right, the 
Austrian fascists and the legitimists, who at that moment gambled 
away their last chance. In the months after this momentous day, 
July 11, 1936, the chances of political activity which were left to 
me shrank more and more, until I finally lost my official function. 
I did not know then that by this fact alone I would be able to save 
my life scarcely a year later. 

After July 11, 1936, the historic dates which followed were only 
logical consequences: February 12, 1938, when Schuschnigg went 
to Berchtesgaden to renew the former agreement between the 
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wolf and the lamb, and when his eyes were opened for the first 
time, on meeting the “greatest German of all ages’; February 24, 
when he completely awakened to reality and, incited by the rush 
of the last twelve days, delivered his culminating last speech in the 
Austrian federal diet, protesting against Germany’s unfair inter- 
pretation of the concluded peace and finishing with the cry, “Red 
and White and Red until death”; and finally March 9, when in 
ultimate despair over the consequences of his own course, the 
unfortunate last Austrian chancellor suddenly called upon the 
Austrian people for a national plebiscite, speaking from Inns- 
bruck, his native town, and using the historic appeal of the 
Tyrolean hero, Andreas Hofer, “Men, now it is time!” 

In these last days of Austria occurred the strange phenomenon 
that labor stood up again, ready to fall into line for the state. I had 
a chance to observe the situation in four of the eight federal dis- 
tricts during the last days of Austria’s independence, when the 
plebiscite was being prepared, and again, in the days immediately 
following the occupation, in six of the districts, where I met people 
of labor’s rank and fiie for the last time. There is no doubt that 
in spite of the wrong policy pursued by the government—and 
also by most of the exiled or abandoned socialist leaders, who 
after February 12, 1934, added a third error to the two already 
mentioned, by organizing an underground movement and illegal 
propaganda—labor’s rank and file was ready. The illegal propa- 
ganda from abroad had only delayed the government’s construc- 
tion of new labor organizations within the framework of the 
corporative state, and not prevented it. In spite of the propaganda 
of the illegal organizations labor had finally accepted the govern- 
mental trade unions, cooperatives and so-called “social commit- 
tees” of the Patriotic Front. According to Schuschnigg’s plan these 
committees within the framework of the Patriotic Front were to 
replace genuine party organizations, not only for labor but also 
for the legitimists and the National Socialists. The communists 
were the first who understood that in this struggle between official 
and illegal organizations the government would be the stronger, 
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and therefore they very early recommended collaboration within 
the official framework. Step by step the revolutionary socialists 
also accommodated themselves to this inescapable fact. In the last 
weeks of independent Austria the principles of activism prevailed 
absolutely, among both camps. 

Thus in spite of all the mistakes of the government’s authori- 
tarian policy Austrian labor remained less infected by Nazism 
than any other social group in the country, and in spite of all the 
hostility which political labor had shown toward the state from 
1918 to 1938 the masses stood for Austria in these last weeks. If 
the government had decided to fight for Austria’s independence 
and to check the invasion of the German army, there can be no 
doubt that the overwhelming majority of Austrian labor would 
have given it military support. Ideologically this was due to the 
heritage of Marxian education, which refused any compromise 
with Nazism, and politically it was due to the patriotic feeling of 
this social group which, in spite of all un-Austrian tendencies of 


relatively small circles within it, was the only one that deeply | 
believed in the future of Austrian democracy after 1918. For Aus- | 
trian labor the state which was founded on November 12, 1918, | 
and died on March 11, 1938, was its own, even if that state was | 


ruled by other groups and indeed by an inimical system. 


Also, there was no absolute necessity for the Catholic govern- | 


ment, though it destroyed the last strongholds of labor—red 
Vienna and the Social Democratic party, with the free trade unions 
and free cooperatives—to abandon the traditional line of social 
policy and social legislation. The Catholic corporative experiment 
was understandable historically, and might have been developed 
finally in the traditional direction. In the last analysis the idea of 
corporativism presupposes cooperation between capital and labor 
on the basis of strict equality. The Austrian democratic constitu- 
tion, with the tendency given it by its author, Hans Kelsen, to 
combine majority and minority, and with its tradition of com- 
promise and coalition, to which both big parties contributed their 
shares, was based on the idea of political cooperation, and this 
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idea underlay also the system of collective bargaining and the 
relationship between capital and labor as well as that between 
workers and peasants. 

But from this political system of democratic cooperation the 
authoritarian state was a reversion, although it should have been 
its continuation. The Austrian corporative state, which pro- 
claimed the papal encyclical Quadragesimo anno (May 15, 1931) 
as its basic law, overlooked the concrete achievements of coopera- 
tion within the system of collective bargaining, thus repeating 
the tragic error of social Catholicism as a whole. Instead of con- 
tinuing existing cooperation Austrian Catholicism believed that 
it was forced first to destroy and afterward to build up again. In- 
stead of developing the temporary system of collective bargaining 
into a permanent one, with institutional bargaining units going 
back to the traditional “industrial associations,” in short, instead 
of following the road of Austrian tradition the Catholic govern- 
ment destroyed in a revolutionary way what should have been 
developed through evolution. 

In this Austrian Catholicism in 1933-34 committed the same 
error as socialism in 1918-19, with the only difference that ruling 
socialism had cooperated to a much greater degree with other 
political energies than did ruling Catholicism fifteen years later. 
The authoritarian experiment of Austrian Catholicism destroyed 
not only the Austrian idea which it proclaimed, but also the 
opportunity for that cooperation between capital and labor and 
that corporative reconstruction of industrial society which had 
been the traditional idea of all social schools in Austria for fifty 
years. If Marxism after 1918 destroyed the political continuity of 
Austria, and nevertheless succeeded in building the framework of 
a new Austrian tradition, political Catholicism after 1933 de- 
stroyed not only this new political tradition, but also the social 
tradition of Austria which had been respected and continued by 
Marxism, and did this in spite of the fact that the system of cor- 
porativism not only promised to preserve and develop the tradi- 
tion but indeed would have been able to do so. 
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The Totalitarian State 


In regard to Austrian labor—which would have been ready to 
accept corporativism in the traditional interpretation of coopera- 
tion—this blind destruction had tremendous consequences which 
could be completely understood only after the German conquest. 
It became clear then that only a nucleus of Austrian labor had 
endured the last years without psychologica! damage, and that the 
masses, without the continuous protection and influence of their 
traditional labor organizations, had to degenerate in the long run. 
In spite of this, after the downfall of the Austrian government, 
of the Austrian army and the Austrian church, large sections of 
labor still resisted National Socialism, at least passively. Only after 
the new authorities launched a much more clever policy toward 
labor than had their predecessors, and after they proved congenial 
to certain old tendencies of labor, such as the tradition of anti- 
clericalism, did the masses of labor swing into line. Thus although 
the authoritarian municipal administration of Vienna, repre- 
sented by Mayor Richard Schmitz, had done nothing, in spite of 
the official promises to “liquidate February 12, 1934,” toward any 
reconciliation with labor or toward any reinstatement of sus- 
pended and discharged workers in the various municipal under- 
takings, the new mayor, Neubacher, one of the cleverest Austrian 
Nazis, was able to carry through this reconciliation within a few 
weeks. 

Today, of course, there is nothing remaining of the gestures of 
these first weeks, but they succeeded in changing the original 
mood of labor toward the new authorities; probably of this 
changed mood too there is now nothing left. 

In these first weeks psychological pressure achieved the same 
result. The people of conquered Austria lived not only in fear 
and anxiety, but also under an actual obsession, caused by the 
changed conditions. Only a few were able to remain immune. 
This is the ultimate reason for the strange fact that Theodor 
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Innitzer, the Catholic Cardinal of Vienna, and also Karl Renner, 
former state chancellor, surrendered publicly as symbols of Ca- 
tholicism and socialism. And not only these leaders, but also other 
distinguished persons surrendered at the same time—for example, 
Johannes Ude, the Catholic theologian, one of the most coura- 
geous of the Austrian priests, and Franz Sichelrader, formerly so- 
cialist mayor of Steyr, in upper Austria, one of the most 
intelligent provincial leaders of labor. I am sure that today these 
people realize they were only puppets in a historic process of 
tremendous force. How many people have lost their lives and 
how many have been imprisoned since Austria lost her independ- 
ence, nobody knows. But those who have been martyred or tor- 
mented in concentration camps have been mostly Catholics, 
legitimists and Jewish socialists; the “‘aryan” socialist martyrs made 
their sacrifice in the days after February 12, 1934. 

In the past year the proud masses of Austrian labor have been 
subjected to a system of slavery which they could never have 
imagined. For many of them the compulsory labor in the arma- 
ment industry means some improvement over their former con- 
dition, but even for them the degradation of their lives is so great 
that all who are able to compare the present with the past are 
ready to accept any system that might emancipate them from Nazi 
rule. We can trust the news from Austria which tells us that 
Austrian labor today is more than ever opposed to National 
Socialism. Whether the workers be socialist, communist or Cath- 
olic, on this they are united. There may be some differences, to be 
sure. The communists everywhere proclaim their fight for Aus- 
tria’s independence, while the late Otto Bauer, and since his death 
some of his successors, have seen in Austria’s annexation by Ger- 
many the realization of their old dreams of national unity; there 
can be no doubt that today the formula of the communists cor- 
responds much more with the convictions of Austrian labor itself, 
although in Austrian labor there are very old and deep sentiments 
toward the tradition of the Social Democratic party. But at any 
rate socialist, communist and Catholic workers agree that there 
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is a foreign rule over Austria and that only democracy and demo- 
cratic self-determination can be the goal of the future. 
Enthusiasm for national unity between Austria and Germany, 
if it ever existed in labor’s rank and file, is cooled today, with the 
nation subjected to this foreign rule and Austrian labor living 
under conditions of slavery. What the psychological situation will 
be after Hitler nobody can foresee. But there is no doubt that 
whatever reconstruction of Europe may take place after Hitler, 
only the Austrian people itself car. decide upon the nation’s fu- 
ture. In this decision the internal development of Austrian labor 
will be the most important factor. But only genuine cooperation 
between those political energies of labor inside the country and 
those others that are in touch with the outside world will make 
possible a decision conforming with the tradition of the Austrian 
nation and avoiding the errors of the past, through which both 
labor and political Catholicism contributed to their own defeat 
and to the totalitarian victory of their only foe. 





up 
as 
ave 
rel 
rea 
ati 
reg 
ing 
axi 
age 
suc 
alsc 
tali 
€col 
ite 
thes 
fluc 
The 
mar 
voly 


cycl 
ther 


rent 
larit 








FORECASTING THE BUSINESS 
CYCLE 


BY ALFRED KAHLER 


The Character of the Business Cycle 


‘Lm methods of business cycle forecasting obviously depend 
upon our conception of the business cycle. Statistical tools, such 
as the average duration of past fluctuations, average amplitude, 
average ‘‘leads’’ and “lags,” correlations and the like, can be a 
reliable basis for predicting the future only if the business cycle 
really represents an automatically and regularly recurrent fluctu- 
ation in business activity. The willingness of economic theory to 
regard the business cycle in this way has repeatedly changed dur- 
ing the history of economic science. The classical system was 
axiomatically opposed to the concept of recurrent fluctuations in 
aggregate purchasing power and business in general. Socialists 
such as Sismondi and Marx spoke of general overproduction and 
also of recurrent crises, but their theories were theories of capi- 
talistic disaster, not of automatically recurrent fluctuations around 
economic equilibrium. The theory attained this form only when 
it entered the textbooks of the great laissez faire economists. The 
theory of the capitalistic crisis became the theory of oscillating 
fluctuations, now merely an extension of the equilibrium theory. 
The old kinetic process of adjustment of supply to changing de- 
mand became supplemented by a new mode of adjustment in- 
volving fluctuations in the aggregate volume of business. 

The disagreement among the numerous theories of the business 
cycle referred mainly to the causes of the cyclical fluctuations; 
there was increasing agreement as to their automatic and recur- 
rent character. The beguiling concepts of periodicity and regu- 
larity increasingly attracted the minds of abstract theorists. These 
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concepts reached almost universal acceptance in the postwar 
period, although by that time in actuality both periodicity and 
regularity had reached a very low point, if they had not com- 
pletely disappeared. 

The statistical approach to business forecasting in the postwar 
period was built upon these concepts of periodic and regular 
fluctuations. But we know that all the standard deviations, the 
typical cycles and barometers, have proved of little service in fore- 
casting. Before 1929 the development was already more excep- 
tional than regular, and since 1929 all forecasting by analogy has 
been bitterly disappointing. Warren M. Persons, outstanding in 
the development of mathematical methods in business cycle re- 
search, published in 1931 his Forecasting Business Cycles. By com- 
paring the current depression with earlier ones he found that 
there should be a return to “normal business” by the end of 
1931, and not later than June 1932, this forecast being given as 
an illustration of actual practice in forecasting business cycles. 
Persons, of course, had guarded against all eventualities, first by 
barring exceptional events and second by stressing that the fore- 
cast was made on the assumption that economic development 
would follow the pattern of earlier depressions, among which that 
of 1884-86 was especially cited. Such reservations undoubtedly 
protect the forecaster but at the same time, under the conditions 
prevailing since 1929, they void the value of his predictions. 
Similarity can no longer be held a reliable basis for forecasting. 

Of course one should not go to the opposite extreme and say 
that the past can tell us nothing about the future. But rather than 
looking upon the past through the glasses of regularity, periodic- 
ity and the average we must find what happened in the individual 
case and why. An isolated examination of individual series can 
probably never lead to such an understanding. The individual 
series will have to be interpreted against the background of the 
accompanying conditions, and an effort made to obtain a picture 
of the period as a whole. If ‘“‘past experience’”’ be understood in 
this sense it is undoubtedly—as Wesley C. Mitchell said in intro- 
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ducing a digest of an investigation of 487 statistical series—‘on 
the whole the best teacher of what to expect in the near future.”? 

Economic theory now again has considerably revised its pic- 
ture of the business cycle. The saving-investment discussion of 
the past four or five years has left very little of the belief that the 
business cycle is nothing but an oscillating movement of adjust- 
ment around a normal state of business, identical with the old 
level of equilibrium. The essence of this discussion seems to be 
that “economic equilibrium,” that is, the point to which our 
economy tends to adjust, is near the low point of depressions. 
This level may imply ten million unemployed; it certainly is 
characterized by an income so low that net savings can hardly 
develop. Therefore hoarding and a further decline in national 
income are prevented. An upward movement from this point of 
gravitation, on the other hand, will occur only when a dynamic 
event leads to net capital investments. Each rise above the static 
level presupposes a new development which is not an automatic 
sequel to a decline in business activity. Therefore there is no 
periodicity; each individual revival is unique. Recession, on the 
other hand, must always be expected as soon as the factor making 
for prosperity disappears. The whole business cycle is not a fluc- 
tuating above and below the old static level of equilibrium with 
full employment, capital utilization and the like, but a recurrent 
rise of economic activity above the low point of gravitation. If 
there are many new inventions, new industries, new countries to 
be settled, revivals will develop in quick succession and give the 
impression of periodicity and regularity. When the expansion 
slows down, however, it becomes apparent that each upturn re- 
sults from a special development. 

This reinterpretation of the business cycle, of course, neither 
represents nor requires an entirely new theory of the business 
cycle. It can retain all the ideas of cumulative effects, the accelera- 
tion principle, the description of inflationary and deflationary 


1 Wesley C. Mitchell and Arthur F. Burns, Statistical Indicators of Cyclical Revivals, 
National Bureau of Economic Research, Bulletin 69 (May 28, 1938). 
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processes, the concepts of disproportionalities, of overspeculation 
and of credit stringency. In this reasoning the real departure from 
our earlier system of thought lies in the suspension of the “in- 
terest-investment’”’ mechanism. Heretofore economic theory has 
generally assumed that a decline in the interest rate always leads 
to further absorption of capital, and the interest rate itself was 
considered to be fully elastic. On these assumptions rested the 
concept of automatic revival and of the continuation of prosperity 
until some disproportionalities ended it. Cessation of full elastic- 
ity of prices and of the reaction of supply and demand to prices, 
especially in the capital market, has now entailed the assumption 
that investments are principally dependent upon quantitative 
changes in demand. The volume of demand has therefore become 
a dominant and to some extent independent factor in the theory 
of the aggregate volume of business. 


II 
The Rate of Spending 


The repudiation of an automatic recovery mechanism, and of 
the concept of regularity in general, makes forecasting much more 
difficult. Low interest rates, excess reserves, «en rising security 
prices, cease to be reliably indicative of recovery. The price 
mechanism has lost much of its regulating power, making it neces- 
sary to concentrate directly upon the development in the volume 
of demand. If the sum of purchasing during a given period were 
always and universally equal to earlier receipts, fluctuations in 
total income, purchases and sales could not exist. Since these 
fluctuations do exist, it is clear that we sometimes spend more 
and sometimes less than we have received. The business cycle, 
therefore, can be defined as a fluctuation in the rate of spending, 
that is, in the sum of purchasing during a given period. Business 
cycle forecasts require first a determination of the relation be- 
tween receipts and expenditures at the present, and second a 
determination of what the future development may be. 

To ascertain whether at a given moment the rate of spending 
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is increasing or decreasing we should have to add up all buying 
and compare it with preceding earnings. Since all the figures are 
not available we must concentrate on those fields in which we 
think the change in the rate of spending originates. The most 
direct approach would be a comparison between the sum of 
money retirement, which we may call money savings, and the 
sum of money activization, which we may call investment out- 
lays. If today’s investment expenditures are larger than yesterday’s 
money savings, we are increasing the rate of spending, and vice 
versa. Our statistics on money retirements are also very inade- 
quate, however, and therefore the statistics of investment outlays 
remain the only source. But statistics on investment outlays, 
isolated from other statistics, cannot tell us whether we activate 
more or less money than we retire. A comparison with the sta- 
tistics of national income ought to be helpful in two respects: 
first, if with the same national income a given sum of investment 
outlays was large enough in earlier years to maintain or even to 
raise the national income, it should also be large enough now, 
assuming similar conditions of savings and depreciation; second, 
if it is true that we sometimes spend more and sometimes less 
money than we retire, the rate of investment outlays to national 
income ought to be larger during the upswing than during the 
downswing, and therefore the rate of investment outlays by 
itself should indicate whether the economy is expanding or con- 
tracting. 

That there will be a difference in the investment rate during 
the upswing and the downswing, even though the national in- 
come is the same, becomes clear from the accompanying table. 
Period 1 in this table is assumed to be the bottom of a depres- 


Period I II III IV Vv VI VII VIII Ix 


Investment out- 
Mg6..........6. © @2 8 3 Stew Sh 6hUrhlUh 
Consumption ex- 
penditures..... 90 90 95 100 105 I10 II0 105 100 


Receipts......... 100 IIO 120 130 140 140 130 120 II0 
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sion. It shows a gross income of 100, of which go is spent on con- 
sumption and 10 on capital goods, perhaps entirely for the 
replacement of current wear and tear. The receipts are 100, the 
sum of the expenditures. This spending and receiving may be 
repeated again and again, without effecting a change in the level 
of economic activity. The aggregate volume of business will rise 
only if aggregate purchasings exceed previous receipts. In period 
II we assume such a spontaneous increase, and we assume that 
these additional 10 units are spent in such a way that they are 
included in the statistics of investment outlays. During this period 
receipts grow with total expenditures to 110 units, while expend- 
itures for consumption are still go. In period m1 half of the 
increase in receipts is spent for consumption, which now totals 
gs, and thus 15 units are left for investment outlays. We assume, 


however, a further independent increase in the rate of spending, 


raising total disbursements to 120. Periods Iv and v represent a 
continuation of this process. All these periods are characterized 
by a rate of investment above the rate of money retirement. An 
increase in consumption follows the larger income, but only 
during the ensuing period. The time interval between receipt 
and spending may of course be very small, but a theoretical syn- 
chronization of these two events would mean the elimination of 
a sequence which in fact exists. 

For period vi we assume that consumption grows to 110 units, 
while investment outlays are kept to the sum of money savings, 
which means that they fall below the preceding outlays. ‘The rate 
of investment outlays has thus fallen from 35 of 140 units to 30 
of 140 units, but this does not mean a recession since total dis- 
bursements still equal preceding receipts. If spending continued 
in the same way, the prevailing level of economic activity would 
be maintained. A downward movement presupposes another 
change in the rate of spending, and this we assume for period vit, 
again occurring in the field of investment outlays. The latter are 
now below the rate of money savings, thereby reducing total ex- 
penditures and receipts to 130. Period vii shows the resulting 
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reduced consumption, with the investment rate still below the 
retirement rate. So also does period Ix. 

If we total the national income and the investment outlays for 
periods 11 to Iv and vir to 1x, we find that during the upswing a 
total national income of 360 was accompanied by investment 
outlays of 75, while during the downswing the same national in- 
come was accompanied by investment outlays of only 45. This 
difference in the investment rate is a theoretical necessity if we 
presuppose that the autonomous changes in the rate of spending 
originate in that economic sector which we include in the figure 
for investment outlays. It is only another expression of the fact 
that during the upswing the rate of investment outlays exceeds 
the prevailing rate of money retirements, while during the down- 
swing it falls below that level. 

The absolute difference between the two levels of investment 
activity may not be very large but can be assumed to be measur- 
able. A 6 billion dollar annual increase in national income, for 
instance, requires an investment excess over prevailing money 
retirements of 2 billion dollars, assuming an income velocity of 3, 
and an equal decrease in national income would result only from 
an investment deficiency of 2 billion dollars, the difference be- 
tween the two investment sums amounting to 4 billion dollars. 

Therefore good income and investment statistics can indicate 
whether the prevailing rate of investment is an “upturn” or a 
“downturn” investment rate, that is, in which direction the 
economy is moving. 


III 
Investment Outlays 


For our purpose we have to include in “investment outlays” all 
payments which increase the “rate of spending.” This rate is 
actually determined by all buyings. We exclude from our total, 
however, all consumption expenditures which are paid for by 
current income. These are understood to result automatically 
from a given income and to play only a passive role in the develop- 
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ment of the national income. It is the spending of net savings, 
of depreciation charges, of newly created and of foreign money, 
which we must study and try to total in investment outlays. 

Private expenditures for plant, for housing and for changes in 
inventories are the main statistical series to be included. We have 
to add those public expenditures which are paid for by borrowing, 
the changes in outstanding consumer credit and finally the amount 
of money received for trade from foreign countries in excess of 
the sums due them. All these series were included by Lauchlin 
Currie in his recent statement to the Temporary National Eco- 
nomic Committee, upon which I shall draw freely. 

For the various series it is not equally sure, of course, that each 
represents expenditures which offset savings or restore purchasing 
power. The economic meaning of construction expenditure is 
quite clear, but bonus payments may lead to debt retirement as 
well as to increased consumption, and might have led to one thing 
in 1931 and to another in 1936. The foreign account balance 
includes not only the balance of payments for commodities but 
also the balance of interest payments. While the excess in the 
commodity balance will certainly reach the producer and there- 
fore the consumer, it is not so obvious that the balance of interest 
payments will increase domestic purchasing power. The inventory 
series raises other problems. A reduction in inventories means 
money retirement only so far as the inventories were sold at the 
assumed values. Other liquidations of inventories ought to be 
included in statistics of real capital formation but not in investiga- 
tions of changes in the rate of spending. Hence our sum of “capital 
outlays” consists not entirely of homogeneous items. 

Nor is it certain that all pertinent series are included. In fact, 
examination of our statistics suggests that one or more series which 
have a marked influence upon the rate of spending have been 
omitted. There are, first, changes in the wage and price levels. 
Theoretically these result from changes in purchasing power and 
are not the cause of changes in the rate of spending, but the 
present-day system of regulating wages and prices seems to change 
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these factors independently, so that they do cause changes in the 
rate of spending. A further source of changing purchasing power 
is to be seen in realized capital gains; part of these will be con- 
sumed, which means that either savings or newly created credit 
has become active purchasing power. Neglect of these effects leaves 
fluctuations in the national income which cannot de explained as 
a multiple of fluctuations in the “capital outlays.” 


IV 
The Statistics of Capital Outlays and National Income 


In Chart 1 Figures 1 to m1 present a comparison of total “‘capital 
outlays” with national income produced during the period 
1921-38 inclusive. The national income is plotted along the hori- 
zontal axis, the capital outlays along the vertical axis. Kuznets’ 
statistics on this subject give in general the same picture. The 
public compensatory expenditures included in the totals are from 
Lauchlin Currie, as are also the estimates on changes in inven- 
tories. The private expenditures for new durable producers’ 
goods plus expenditures for new housing are from George Ter- 
borgh, while the changes in outstanding consumers’ credit are 
from Rolf Nugent of the Russell Sage Foundation. These two 
latter series are recent revisions and differ somewhat from the 
series included in Currie’s statement; the latter may be referred 
to for further description of the material. The balances on foreign 
accounts are Department of Commerce statistics. The “consumed 
capital gains” included in Figure 111 will be discussed later. 

Figure 1 gives a general picture of the relation between capital 
outlays and national income. In 1922 and 1923 the rate of capital 
outlays was high, clearly moving on the upper level and injecting 
into the economy an expansive pressure. In 1924 there was a 


heavy decline in the rate of capital outlays, but the inflationary 
impetus given the economy during +1923 helped maintain the 
national income. The decline in investment outlays was actually 
only a result of the change from increasing to decreasing inven- 
tories, while capital expenditures for housing, factories and ma- 








Cuart 1. CAPITAL OUTLAYS AND NATIONAL INCOME (ANNUALLY) 
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chinery continued to increase. In 1925 there was again a high 
rate of investments, which helps to explain the 1926 increase in 
national income, although investments did not increase further. 
The following years, 1927, 1928 and 1929, do not fit so well into 
our picture, however. The investment rate changed gradually 
to a lower level but national income continued to expand. The 
first year clearly indicating the downward rate of investment out- 
lays was 1930. There was improvement in 1931, but this year 
includes 3.7 billion dollars of public expenditures in its 8.51 
billion dollar total of “capital outlays,” 1 billion being for bonus 
payments. We may assume that a part of these compensatory 
expenditures was not actually used for consumption purposes but 
went toward debt resettlement, and that therefore the 1931 ratio 
appears too favorable. In 1935 the investment rate again definitely 
indicated a state of economic expansion. In 1936 it was very 
favorable; the growth in national income from the 1936 to the 
1937 level can be explained only by the expansive power of the 
1936 investment rate. In 1938 the investment rate fell off abruptly 
to the lower level. 

Figure 11 adds some details to this description. The capital 
outlays are the same as in Figure 1 except for changes in inven- 
tories, which are omitted from the total. From 1922 to 1925 in- 
clusive is one straight upward movement in capital outlays, mainly 
because of the increasing private expenditures for new construc- 
tion and machinery. The 1924 disinvestment in inventories could 
not reverse the trend, either in construction activity or in the 
volume of business. After 1925 the gradual shift to the lower 
investment rate is rather obvious. Investments do not decline but 
they stop growing, while national income still expands. The un- 
steady movements in inventories blur this development somewhat 
in Figure 1, especially for 1929, when the capital outlays include 
an increase in inventories of 2.1 billion dollars. This excessive 
increase in inventories was very probably not an indication of 
prosperity but rather the result of declining sales during the 
second half of the year. 
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Figure 11 also shows definitely the too low rate of investment 
outlays in 1930. The level of investment is raised considerably in 
1931 by the public expendiiures; national income nevertheless 
fell to a low level in the following year. Prosperity investment 
rates are evident in 1935 and 1936, but 1937 shifts to the low 
level, and so abruptly that the further increase in national income 
cannot be wholly explained by the high investment expenditures 
of 1936. Comparison with Figure 1 suggests that the increase in 
inventories during 1937 contributed considerably to maintaining 
and increasing national income, but also that such an “inventory 
prosperity” can hardly tide over to a general investment prosper- 
ity. The increase in inventories during 1937 is estimated as high 
as 4.2 billion dollars, an almost unbelievably high figure. In 1938 
there was a decrease in inventories of 1.25 billion dollars, com- 
pared with the preceding year. That, of course, considerably ac- 
celerated the decline in business, although it is plausible that the 
reversal in the business trend was determined after 1936, when 
the investment outlays, excluding inventories, changed to too low 
a level for the prevailing national income. 

Figure 11 includes in capital outlays, in addition to all the other 
series, 35 per cent of the capital gains and losses which are thought 
to be consumed. This figure is the rate at which Polak arrived by 
correlating national income receipts and consumption expendi- 
tures for the period 1919-32." 

Figure 11 certainly furnishes a more consistent explanation of 
the movements of capital outlays and national income than did 
Figures 1 and 11. The upward trend of capital outlays is maintained 
for the whole period from 1921 to 1929. The investment rate 
moves always on the upper level, promoting continuous expan- 
sion. The decline in investment during 1924 without recession in 
national income is still conspicuous, but it is more a confirmation 
than a contradiction of the theory I have outlined. The years from 
1925 to 1929 no longer appear as exceptions. The inclusion of 


1 J. J. Polak, “Fluctuations in United States Consumption, 1919-1932” in Review of 
Economic Statistics, vol. 21, no. 1 (February 1939) pp. 1-12. 
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consumed capital gains in the stimulating “capital outlays” makes 
understandable the rise of the national income up to 1929. It 
becomes evident that the capital gains during this period were 
essential to the prolonged prosperity, which did not find sufficient 
support in the total of the more normal “capital outlays.” 

There were heavy capital losses in 1930 and 1931, now con- 
tributing considerably to the reduction in the rate of spending. 
Especially the figure for 1931 is pushed down by this inclusion of 
capital gains and losses, clearly establishing the line for the low 
level of investment activity during the downswing. 

Almost the only year which does not confirm our theory of 
expansion and contraction is 1934, when the investment point 
might have been higher compared with the increase in the na- 
tional income. Perhaps this discrepancy is to be explained by the 
rapid shift in the wage rate at the end of 1933 and the beginning 
of 1934, which probably had an independent effect on the general 
rate of spending without being expressed in the investment ratio. 
The beginning of 1937 was also characterized by such a jump in 
the wage level, and again this factor may have contributed inde- 
pendently to the increase in national income of that year, which 
was comparatively high. 

Capital gains and losses should not, of course, be overstressed in 
dealing with the fluctuation of the business cycle. Mild fluctua- 
tions in stock prices will probably not noticeably affect the level of 
consumption. During the years around 1929, however, capital 
gains and losses affected a broad class of consumers. Their “over- 
spending” before 1929 and their “underconsumption” after 1929 
were certainly essential factors in the fluctuations of these years. 


Vv 


Predicting the Future 


These retrospective considerations are anything but forecasts, and 
it would be overoptimistic to assume that they provide unmis- 
takable clues for predicting the future. Our latest data, for in- 
stance, are the low investment rates of 1938. Do they mean that 
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1939 will have a largely decreased national income? This does 
not Inecessarily follow, for the national income of 1939 will de- 
pend principally on the sum of investment outlays during that 
year} although there certainly is, as we have assumed, a carryover 
of effects of investment outlays from one year to the next. Indeed, 
Curtie, in computing the effective total of stimulating outlays 
for 4 given year, adds 4o per cent of the previous year to 60 per 
cent! of the current year. This method obviously assumes that the 
national income is largely predetermined by the capital outlays of 
the preceding year. 

It' is true that Colin Clark,! who computed the fluctuations in 
investment outlays and national income in England, assumes that 
th national income of one quarter is ruled by the sum of “deter- 
mfmants” of that quarter, or more accurately, that the secondary 
effects of investment outlays run their course within the quarter. 
Clark too, however, allows for a kind of carryover. A quarter with 
high investment outlays will be a quarter with high income. A 
pary of these high incomes will be spent not within that quarter 
or within the following, but fifteen months later, only then influ- 
encing national income. This delay takes place because business 
earnings are not known immediately, and when known they first 
have to be paid out and will be spent only over a spread of time. 
Present investment outlays, therefore, have an effect on buying 
and income fifteen months later. But this delayed spending, 
although it is assumed to be 18 per cent of the tricomes over £250 
per year, amounts to less than 10 per cent of total capital outlays, 
or determinants, as Clark calls them. Thus the influence of the 
past upon the future, while recognized by Clark, is considered by 
him to be relatively small, much smaller than the 40 per cent 
carryover of Currie. Both delaying factors are based on correlation 
computation. 

The crux of the problem is when the secondary effects of 
capital outlays take place, and how great they are compared with 


1Colin Clark, “Determination of the Multiplier from National Income Statistics” 
in Economic Journal, vol. 48 (September 1938) pp. 435-48. 
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the primary expenditures. Most of the investment outlays should 
become income for the first time the moment they are spent. ‘The 
respending will be somewhat delayed, but wage earners may be 
assumed to buy almost immediately. Still, before the monéy is 
paid out as income for the second time the retailer must restock, 
perhaps even the wholesaler too, and finally the producer must 
start or continue production; that is, a whole circulation period 
of money will have passed. Therefore the greater part of the sec- 
ondary effects cannot be expected until at least three months later. 
That gives present capital outlays at least some forecast value. ‘The 
limitation of the secondary effects to about three months makes it 
necessary, of course, to have the figures on capital outlays cur- 
rently, not nearly twelve months later. 

Figures on capital outlays have a forecast value for andther 
reason. If, for instance, the prevailing investment ratio is high, 
that is, if it indicates capital outlays beyond current money re- 
tirements, a certain decrease in capital outlays can take place 
before an absolute decline in national income will follow. This 
provides a certain period of time, which will be the longer the 
more gradual the decline in the ratio of capital outlays. Unfor- 
tunately the shift from ‘excessive’ capital outlays to “equilib- 
rium” outlays and then below that level can take place within a 
short period. Therefore a breakdown of the capital series ‘into 
quarterly or even monthly series remains essential. 

For Chart 11 I have recomputed the capital outlays since 1929 
on a quarterly basis, partly by dividing the annual totals evenly, 
as with inventories, and partly by following the curve from its 
known peaks to its nadirs (consumers’ credit). Construction out- 
lays have been fitted to the curve of construction contracts, and 
outlays for machinery and equipment to the payroll curve of the 
machine industry, including shipbuilding, locomotive and rail- 
road-car production. For public spending since 1934 I have relied 
upon the monthly figures on net cash outlays as published in the 
Monthly Treasury Bulletin, which involved some departures from 
the annual totals as computed by Currie. The national income is 
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CHART 11. CAPITAL OUTLAYS AND 
NATIONAL INCOME (QUARTERLY) 
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distributed proportionately to the monthly statistics on income 
paid out. 

The current continuation of the capital curve is of course dif- 
ficult. Especially the statistics on inventories are still inconclusive, 
but unfortunately the other series also involve difficulties. 

The quarterly capital outlays are plotted once including inven- 
tories, once omitting them. The effects of capital gains and losses 
could not be considered; they are still too little investigated, but 
the question of their inclusion deserves serious examination. 

The scales are gauged to make the curves of capital outlays and 
national income fluctuate over about the same area. Comparison 
of the scales indicates that national income fluctuated about two 
and one half times as much as capital outlays, including inven- 
tories, and about three times as much as capital outlays, excluding 
the changes in inventories. 

The curves follow each other rather closely. Concentrating upon 
the development around 1936 we find that total capital outlays 
during 1935 and 1936 were rather high compared with the na- 
tional income. Excluding changes in inventories, which account 
for 1.1 billion dollars of capital outlays in 1935 and 2.3 billion in 
1936, investment outlays were still favorable until the latter part 
of 1936, when the capital outlays (excluding inventories) definitely 
declined. The contour of the curve during 1936 results to a cer- 
tain extent, of course, from the quarterly distribution of the bonus 
payments, but the downward trend of the curve is evident during 
that year. The further increase in the national income was there- 
fore solely dependent upon the rapid investment in inventories, 
the termination of which could have been foreseen. A good part 
of this increase in inventories was doubtless even involuntary, 
resulting from sales falling behind expectations. Since the decline 
in the other investment outlays was lasting, it would have been 
only consistent to forecast a turn in business at the very beginning 
of 1937. Therefore it seems today that the downturn in the fall of 
1937 was indicated at least six months in advance. 

But this is so clear only in retrospection. Actually the forecaster 
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at the beginning of 1937 was in a much more difficult position. 
The decline in investment outlays was entirely due to the decline 
in the “public deficit.” Private investments for housing, business 
construction and machinery equipment were increasing and the 
prospects for further increases were good, since total reconstruc- 
tion and expansion had only begun. That the business cycle had 
not run its course was the general opinion. The opposite view 
could have been held only on the basis of the knowledge that total 
private construction would develop as slowly as it actually did, 
and that the heavy investment in inventories could not go on long 
enough to permit the other investments to grow from about 10 
billion dollars to 14 or 15 billion per year. The change from heavy 
investment to disinvestment in inventories would then have been 
only a further conclusion, and even the exceptionally rapid de- 
cline might have been foreseen. But this only shows that a good 
forecast, even under such conditions as prevailed in 1936-37, 
requires comprehensive statistics, wide knowledge of the economic 
fields involved and good judgment on the probable rate of de- 
velopment. 

In a mechanical forecast on the basis of the combined capital 
curve including inventories there would have been no reason to 
expect a recession before the third quarter of 1937, that is to say, 
hardly before its actual occurrence. The further development was 
exceptionally unfavorable for such a mechanical forecast. The 
total of outlays shifted abruptly from a rate of expansion to a rate 
of contraction. But this was entirely because of the change in the 
trend of inventories—from an annual increase of 4 billion dollars 
to an annual decrease of 1.2 billion dollars. Hardly any other 
capital series fluctuated so abruptly and erratically. An investiga- 
tion of the development of capital outlays should therefore always 
distinguish at least between inventory expenditures and the other 
capital outlays. If “other capital outlays” shift to the “lower level,” 
and the total of capital outlays is maintained only by rapidly 
increasing inventories, it is clear that a break in prosperity must be 
expected. 
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The ideal of a business forecaster must be to forecast the de- 
velopment of the capital outlays themselves. He would then be 
two jumps ahead of the times. 

Colin Clark has actually accomplished this task for England.? 
He predicted in June 1937 that the total of investment outlays 
would reach its peak by the end of the year and then decline, 
taking down with it the national income. Although I agree that 
a good part of our capital expenditures are planned long in ad- 
vance, and are therefore predetermined and predictable, I feel 
somewhat uncertain when I hear the basis on which Clark accom- 
plished his splendid forecast. He declares that investments depend 
on the incentive to invest, and for this he computed an index by 
dividing the profit per unit of output by the price of capital 
equipment times the rate of interest. This index of incentive to 
invest began to decline at the end of 1936, which led Clark to 
conclude that investments would reach their peak by the end of 
1937, since investment outlays are planned one year before their 
actual disbursement. But Clark himself says that “the output of 
dwelling houses seems to depend on quite different factors’*—dif- 
ferent from his “incentive to invest’—that commercial building 
shows a time lag of two (!) years, that shipbuilding depends on 
freight rates and the price of new tonnage, and that the output of 
machinery is determined mainly by the level of current output in 
industry as a whole. Clark noted that government expenditures too 
depend upon entirely different questions. Therefore although he 
may have predicted the downturn on the basis of his index of in- 
centive to invest, at the same time he knew that none of the other 
investment fields contradicted the trend of his index. 

Probably a single profit-cost-price ratio can never tell very much 
about the future total of capital outlays. Even in the latter part of 
1937 it had become rather clear that England would not go 
through a severe depression since the country was just entering 


1Colin Clark, “National Income at its Climax” in Economic Journal, vol. 47 (June 


1937) pp. 308-20. 
*Ibid., p. 312. 
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the European armament race. To obtain an estimate of the sums 
which might be spent during the following years for this purpose 
it would probably have been more revealing to inquire into the 
rate of German armament than to study the English budgetary 
position at that time. In view of the general European situation 
it may have seemed surprising even then that Clark interpreted 
the English economic situation purely in terms of the business 
cycle. Today at least it seems clear that in most European countries 
it is not private incentive but the political game that controls the 
rhythm of the economy. 

In the United States we are certainly to a greater extent justified 
in dealing with the current fluctuations as a phase of the business 
cycle. Even a public deficit of 4 to 5 billion dollars is not large 
enough <o force prosperity against a general trend of depression; 
total capital outlays in 1929 amounted to no less than 18 billion 
dollars. Such a “deficit,” however, must have a great influence on 
the economic situation if there are many fields in which invest- 
ments are “due.” The last upswing meant replacement of a good 
part of depreciated machinery, but very little residential building 
and a low level of activity in most fields of business construction. 
There is therefore no need to assume that present public spending 
runs counter to private investment opportunities in general. But 
the amount of capital which the individual fields may absorb 
during the near future can of course be determined only by a 
detailed study. 

A business forecast on the basis of the present income-invest- 
ment ratio (first quarter of 1939) would point rather to a further 
decline in national income than to an increase. But April and 
May actually brought a further decline in national income, while 
investment outlays were increasing. The investment ratio should 
now have about reached the equilibrium level. A forecast at the 
moment therefore depends entirely upon an estimate of the fur- 
ther development in the total of capital outlays. Such an estimate 
I consider possible, but only on the basis of very detailed informa- 
tion in the many different fields. 
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OF WAR AND PEACE 


BY H. M. KALLEN 


Prace is an idea and an ideal as well as a state of affairs, but 
while the first two may coincide to the point of identity, the rela- 
tion does not carry over to the third. Peace as a fact is not the same 
thing as peace as a vision or ideal. The fact is certainly neither 
the negation nor the absence of conflict, with or without violence 
and bloodshed. The United States, for example, has been “at 
peace” since 1920. Administrations, regardless of party, have 
pushed similar policies looking to general limitations of arma- 
ment, the justicing of international disputes, economic appease- 
ment. Although American sentiment has kept the country out of 
the League of Nations, it has approved the Kellogg-Briand Pact; 
if the “isolationists” are top-dog in the houses of Congress, dollar- 
diplomacy mixed with benevolence rule the day-to-day intercourse 
with other nations, even to the point of forceful intervention in 
the sovereign states of Cuba, Haiti, San Domingo and other Carib- 
bean “republics.” 

But in the degree that foreign relations have been pacific, domes- 
tic relations have been quarrelsome. Their tale, from 1920 to the 
time of writing, is one of exacerbating social conflict: wave after 
wave of xenophobia; bolshevism first joined to, then replacing, 
Germanism as a focus of anger and hate; continual strife arising 
from the eighteenth amendment to the Constitution; the rise, the 
rule and the fall of the-Ku Klux Klan; the turbulent procession 
of its successors; the multiplication and intensification of indus- 
trial struggles, many bloody; the assault on civil liberties by groups 
as varied as the Roman Catholic, the Daughters of the American 
Revolution, the Better America Federation, the American Legion 
and the spies and mercenaries employed by managements to pre- 
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vent the organization of unorganized workingmen; violence and 
bloodshed in the steel region around Pittsburgh, in the coal dis- 
tricts of Kentucky, the docks of California, Washington or New 
York, the farmlands of the middle west and the south; battles 
everywhere between opposed labor organizations; and with these 
phenomena, the manifestation of ominous personalities like Huey 
Long of Louisiana and Frank Hague of New Jersey. Contempo- 
raneously, the record shows a multiplication in the number and 
variety of peace societies and sharp divisions among them over 
principles, policies and methods. 

Postwar Europe runs a close parallel to postwar America. Even 
Switzerland and the Scandinavian countries, protected from the 
strains and tensions of the rest of Europe by foreign agreement 
and domestic disposition, nevertheless come under this distinc- 
tion. The succession-states to the German and Austro-Hungarian 
empires are foci of both spontaneous and fomented domestic tur- 
moils. The British Empire, during eighteen years of what is some- 
times glorified as Pax Britannica, has had to send armed forces 
into action in Ireland, China, Egypt, Palestine, India, the Saar 
and Silesia; and units are engaged in India, Egypt and Palestine 
today. At the same time the economies of Australia, Canada, New 
Zealand, South Africa, as well as of the United Kingdom, have 
been characterized by antagonisms and conflicts similar to those 
in the United States. Russia, Italy, Germany and Spain, having 
passed through revolutions, with or without civil war, have be- 
come despotisms that maintain themselves on a war basis and 
practice a war communism which regiments the bodies and minds 
of their subjects to such a degree that the state of peace is an 
aggression conducted by the government against all dissidents, 
with terminal points in “blood purges” and concentration camps. 
The story in Japan before the war on China was no different; nor 
have analogous conflicts been lacking in India or pre-1938 China. 

It would seem that what we habitually identify as a state of 
peace among nations is by no means an absence of conflict, or 
even of bloody struggle, within nations. The examination of peace 
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as a fact, since 1920 or at any other period, shows it quite gener- 
ally to consist in a diversity of conflicts unevenly distributed 
through society and differing from war only by their scope, num- 
bers, intensity and purpose. 

Also conditions of whose very existence the idea of peace is a 
part, such as the Pax Romana, the Pax Dei Ecclesiae, the Pax Bri- 
tannica and the Pax Americana, manifest these traits of conflict. 

Thus the Pax Romana was a state of peace whose sustaining 
power was the military strength of imperial Rome; it was an effect 
following from the not unbloody coercion of her legions, con- 
stantly at work upon the manifold national-religious societies— 
of which, broadly speaking, the population of the empire con- 
sisted—pressing taxes and tribute from them, compelling them 
to accept judgment and submit to punishment. The free mem- 
bers of these societies, differing from one another in speech, an- 
cestry and religion, were from the time of Caracalla’s reign—212 
A.D.—presumptively equal citizens under the emperor. Their re- 
lations to one another were formally defined by a law, the jus gen- 
ttum, which was assumed to serve as the common rule of many 
peoples, and since common—that is, applicable without regard 
to time or place or circumstance—natural. The Stoic philosophy 
of nature rationalized authority’s use of jus gentium by assimilat- 
ing it to the imaginary “universal” law of nature under which 
all men are brothers, and then reinterpreting the arbitrary power 
of the emperor as the moral coercion of “universal” reason. Thus 
they justified the imperial legions on the borders, the almost daily 
punitive expeditions to this or that province, and the other vio- 
lences and threats of violence on which the Pax Romana rested. 


When the rule of empire failed and the borders could not be 
defended or the pioneers punished, the type of conflict which it 
embodied changed from an event into a memory, from a fact into 
an ideal. The imperial hegemony of Rome wherein the Pax 
Romana consisted was the mode in St. Augustine’s mind when 
he called for Christian unity at all costs, under the domination of 
the Roman church. Dissidents were forced to come in, and any 
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war which accomplished this end was a “just war,” a war of the 
Lord. Mohammed and his successors advanced Islam on the same 
ground. Western religious history, consequently, is largely the his- 
tory of warfare between religious societies, until 1027, when the 
Synod of Elne declared the Pax Dei Ecclesiae, or treuga Dei, the 
“Truce of God,” so that Christians, instead of fighting one an- 
other, might fight the Moslems. 

The peace of God’s church, so far as it is a fact, is thus a func- 
tion of warfare against the church’s enemies, a shift of the field, 
not an abandonment of combat. Peace, for the church, as for the 
empire, is identical with its own hegemony—peace must not in 
fact exist save until the church victoriously rules. If the state or 
any other society challenges the ecclesiastical imperium, or would 
share with it, seeking for Caesar what is Caesar’s, it may do so 
only under God, hence under his viceregent on earth, the Pope, 
and his church. Should king and state refuse this subjection, then 
their slaughter is justified and the state’s overturn sanctioned. 
During the long struggle between ecclesiastics and monarchs for 
dominion, Christian theologians, Protestant and Catholic alike, 
so defined the powers and rights of sovereignties as to make ol 
peace the same thing as ecclesiastical supremacy. Rebellion to 
tyrants—that is, secular tyrants—might be obedience to God, but 
rejection of ecclesiastical authority could only be heresy and fac- 
tion without any rights a church need recognize. 

Thus John Huss can be called to a Church Council, guaranteed 
safe-conduct and then destroyed; the lawful government of Spain, 
elected by the plain people of Spain, can be repudiated by eccle- 
siastical edicts and rebellion to it made the price of salvation. The 
peace of the Church of God can only be the same as the hegemony 
of this church and is, as a fact, postulated on a struggle against 
whatever is deemed to be unfavorable to such hegemony. The 
war of Dollfuss Austria against socialist Vienna was such a strug- 
gle; Catholic policy regarding Mexico, Germany, Russia, repub- 
lican Spain, further exemplifies this principle, which Coughlinite 
propaganda is extending to the United States. 
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The Pax Americana embodies contrasting principles. These are 
set forth in the Constitution of the United States. The Constitu- 
tion is literally a social contract. The contracting parties were the 
populations of thirteen sovereign and independent states—some 
big and powerful, some small and weak—which had entered into 
a confederation for the purpose of freeing themselves by force 
of arms from all obligations to Great Britain. Their revolutionary 
aim having been attained, the confederation threatened to fall 
apart, and local wars over boundaries, tariffs, currencies and the 
other causes of bloodshed between states became more than prob- 
able. Citizens of different states were as jealous for their several 
state sovereignties as any Nazi, Fascist or American hundred- 
percenter is today. 

The men who came together to find a way for the mutual ac- 
commodation of these sovereignties had at best only a constructive 
mandate; many had private motives even stronger than their pub- 
lic purposes. They had little faith in the survival of the Constitu- 
tion they finally agreed upon in order “to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity.” The day they 
signed it George Washington told Abraham Baldwin of Connec- 
ticut that he did not “expect the Constitution will exist more than 
twenty years.” And it did not. Its very adoption depended upon 
its promised transformation by the amendments known as the 
Bill of Rights, and today there are about four times as many 
amendments as original articles. But the articles did establish the 
conditions of what most pacifists would regard as international 
peace—free trade between states, no nullification of federal laws, 
the judicial arbitration of disputes, the liberties of conscience, 
speech, publication and association which are indispensable to a 
free society, and ‘“‘collective security.” 


1I have myself employed this precedent in arguing for a democratic League of 
Nations: The League of Nations Today and Tomorrow (Boston 1919); and it has 
been invoked again by Clarence K. Streit in a forceful argument for a union of 
democracies in Union Now (New York 1939). 
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Yet the whole history of this Pax Americana is suffused with 
violence—aside from the one Civil War and the half dozen foreign 
wars fought between 1800 and 1920—violence in a degree frivo- 
lous, but often deep, arising out of differences as to the definition 
of one or another of the terms of internecine peace. Even in the 
year of disgrace 1939, local interests lead states to impose what are 
in effect tariffs on one another’s products and to set in motion 
political actions which the Constitution was designed to end for- 
ever. And these are but the latest and less noticed items of the 
chronic conflicts wherein the Pax Americana largely consists— 
economic, theological, cultural, political conflicts, stippling the 
nation and dividing the states. 

The form of international peace known as the “Balance of 
Power’”’ reveals itself also as a structure of conflicts. Polybius long 
ago expressed its intent: “Never,” he said, “should any be allowed 
to acquire power so great as to make it impossible for you to dis- 
pute with him concerning your just rights’; that is, such an im- 
perium as the Pax Romana was or as the Pax Britannica or Pax 
Dei Ecclestae aspired to be, must not be permitted. Its prevention 
takes the form of the continual making and remaking of alliances, 
and of competition in armament. Every alliance concluded by a 
potential foe is balanced by a counter-alliance, every added weapon 
by a counterweapon. The great amateurs of the Balance of Power 
in Europe are the British—from Castlereagh, jockeying with the 
Holy Alliance of 1815-30, to Neville Chamberlain, juggling half- 
heartedly with the anticommunist alliance of 1936. That the 
method compounds the rivalries it endeavors to diminish and 
brings on the war it purports to prevent is another story which 
astonishes when it occurs as regularly as it occurs. 

As a form of international peace the “Concert of Europe” 
seems, on the whole, to be more pacific than the Balance of Power. 
It is a secular repetition of the Pax Dei Ecclesiae, involving the 


1Such as establishing “ports of entry” for trucks, automobiles, people, treating 
free citizens of other states as undesirable “migrants,” interfering with the civil 
rights of large sections of the community. 
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cessation of conflict between certain sovereign states in order that 
they may forcefully discipline others. France and England disci- 
plined Russia in 1854-56. The result was the Declaration of Paris 
regarding the trading rights of neutrals and the admission of the 
Turks to a share “in the advantages of Public Law and the Con- 
cert of Europe.” The French and the Italians, and another time 
Prussia, disciplined Austria, and Italy, now by Mussolini reduced 
again to a German province, received her doubtful freedom from 
a foreign yoke. Once all the majcr powers of Europe assembled 
at the Congress of Berlin for the purpose of localizing the Russo- 
Turkish war; to accomplish this, permanent policing for the Bal- 
kans had to be provided. In 1885, Austria, acting for the Concert, 
kept the Bulgars, it now seems unfortunately, from taking Serbia. 
In 1897 all the “Great Powers” joined to prevent the Turks from 
having their way with the Greeks and with Christians generally; 
in 1912 they imposed on Turkey the treaty with the Balkan states. 
Later they held back the German Kaiser at Algeciras and arranged 
the distribution cf Central Africa; they imposed the “‘open door’’ 
on China and on one another, and they did themselves well—the 
United States excepted—out of the Boxer Rebellion. In 1938 they 
crucified Czechoslovakia. Until this year the Concert. of Europe 
appears, on the whole, to have been a less costly form of the conflict 
and coercion called peace than the Balance of Power; it limited 
and localized aggression and had non-aggressive by-products. 

In addition to international arrangements which involve the 
idea of peace as the control or absence of violent coercion, there 
are others which usage dissociates from ideas both of war and of 
peace. These others rise out of problems or differences in which 
subjective considerations of prestige, honor, power, glory, figure 
less than objective relationships calling for smooth and efficient 
reordering. Where paxes, balances, concerts, are precarious and. 
intermittent, the associative forms constituting the reordering are 
relatively stable and continuous, self-critical and self-correcting. 
They develop, consequently, and become the underlying positive 
institutions of international life. Dispute and conflict are their 
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data, accommodation and mutualization their methods, and acqui- 
escence their outcome. Such associations are the international 
postal and telegraph unions, the unions on copyright and patent 
laws, the commissions on the Danube, on sugar, on rubber and 
the like. Add to these the new political international associations, 
the learned societies, the ecclesiastical, aesthetic and commercial 
internationals, the International Labour Office and the other posi- 
tively functional accessories of the League of Nations, and we 
have a massive network of agencies each of which could as easily 
have been a breeder of new disputes as an accommodator of old. 

But in all these units there prevails, in addition to scientific 
objectivity, the will to accommodate; and behind this will, the 
power to enforce the accommodation. All can be destroyed by 
the participating sovereignties, as the Nazis have destroyed the 
Commission on the Danube. In the League of Nations this will 
has been either ambiguous or entirely lacking, so that the League 
has served more as an intensifier than as an accommodator of dif- 
ferences. As for the pan-American institutions and conferences, 
what have they led to, in and out of the frame of reference called 
the Monroe Doctrine, beyond the agreement to arbitrate every- 
thing except what the high contracting parties don’t want to 
arbitrate? 

To sum up, even a casual inspection of peace as a fact, whether 
within nations or among nations, lays bare the prevalence of an 
indefinite variety of conflicts, widely diffused, unevenly distrib- 
uted, and ranging from family quarrels to industrial wars. All of 
these conflicts employ violence, potential or actual, every degree 
and condition of it. So do most settlements of conflict. Though 
the personal or group “will” clings to some issues as “non-justici- 
able,” there is a disposition to arbitrate or accommodate most, a 
disposition to give the opponent an equal chance, such as makes 
“peace without victory” an actuality. But behind this disposition 
lies the ultimate threat of force, embodied in the power of the 
“‘peace officers,” from justices to policemen, with their arms, ar- 
rests, jails and executions. 





an 
pr 
ing 
otl 
cer 
alt 
firi 


tim 
aris 
Wi 
to | 
hat: 
and 
tior 
chre 








OF WAR AND PEACE 369 
I 


Compare the facts of war with the facts of peace. Killings and 
maimings aside—and peace has its mortality lists no less than war 
—during a certain period the internal order of states at war is 
more pacific, more harmonious than the internal order of states 
at peace. As the war mood develops and war finally ensues, the 
diverse peacetime associations either coordinate themselves or are 
coordinated by public opinion and police power. The separate and 
individual activities of church, school, nationality, factory, shop, 
store, bank, labor-union, club, fraternal societies and every other 
group become subordinated by law and sentiment to the general 
purposes of warfare. The freedoms upon which the conflicts of 
peacetime rest are replaced by a regimented order. Society becomes 
communistic and totalitarian—of the sort which totalitarian Rus- 
sia, Italy and Germany have made familiar. The state is not merely 
militarized; it is made into a through and through Polizeistaat. 
Not alone the state of war, but the hope or fear of war, war as 
an ideal and a policy, brings on this condition. Society becomes 
“planned society.” The diet, the amusements, the ideas, the loves 
and labors of separate individuals and associations, as well as their 
properties and finances, are aligned into a hierarchical order giv- 
ing primacy to the support of the military enterprise over all 
others. Agencies of indoctrination and propaganda are set up, a 
censorship rules out all dissidence and extirpates each and every 
alternative; the “conscientious objector” goes to jail or faces a 
firing squad. 

Nor, as a rule, is this totalitarianism, this unity of purpose, sen- 
timent, idea and will, imposed—at least in the beginning. It 
arises spontaneously and rests on the consent of the participants. 
With it goes a heightening of vitality, of feelings of friendliness 
to fellow nationals and other fellow participants, and feelings of 
hatred for the enemy and the dissident. At first the propagandists 
and censors have merely to regulate and direct this flow of emo- 
tion. Only later, as the condition of conflict falls toward the 
chronicity of peace, do they face the task of whipping these emo- 











370 SOCIAL RESEARCH 


tions up to the level of cohesion and duration that is called ‘‘main- 
taining morale.” By and large, if peace be the absence of conflict, 
if peace be the presence of mutual goodwill and cooperation in 
high degree, then foreign war brings on, for a time at least, a state 
of domestic peace for which the disasters and catastrophes of 
peacetime provide the only parallels. 

While this is happening an opposite trend appears in the inter- 
course with other nations, with friends and neutrals as well as 
with foes. Foreign relations become everywhere exacerbated. A 
state of war in any one country leads it to deal with all others on 
the principle, “He who is not for me is against me.” So, during 
the World War, the United States declared itself neutral, and 
both the Allies and the Central Powers labored to nullify this 
neutrality and to make a choice of sides inevitable. The Allies 
won. Since then there have been de facto choices of sides during 
the civil wars in Russia and Spain, during the Italian rape of 
Ethiopia, the Japanese brigandage in China,! the Franco-British 
betrayal of Czechoslovakia. When embattled a state cannot permit 
neutrality; and a neutral’s alternative to taking sides is either to 
fight both sides or to surrender the right of a free and sovereign 
state to trade with whom it pleases. Embargoes are no more suc- 
cessful in our day than in Jefferson’s, and no less costly. So neu- 
trals do not fail to become partisans. They either choose sides and 
declare war or get drawn into cooperation with one combatant or 
the other. A state of peace then follows among “allied and asso- 
ciated” powers analogous in scope and intensity to that within 
each sovereign nation. 

The World War provides, of course, the apt instance of this 
eventuation. During its first two years each of the foes of the Cen- 
tral Powers jealously guarded its ineffable sovereignty in its econ- 
omy at home and its strategy on the field. They consulted through 
the usual diplomatic agents. Britain and British interests domi- 
nated the others. As a rule none told the others, before it was too 
late, what it was doing or planning. None tried to accommodate 


1 Japan raping China presents a very conspicuous illustration of the pattern. 
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its enterprises to those of others. Such cooperation as occurred 
was improvised, usually at the last moment. The natural conse- 
quence was a colossal reduplication of effort, an enormous wastage 
of men and materials. Genuine cooperation was imposed by the 
German submarine. This so cut into Allied tonnage—never ade- 
quate at best, short in 1917 and acutely scarce in 1918—that the 
Allied powers could not avoid taking counsel together on how 
to make the most of the ships remaining available. 

First they set up the Wheat Executive, with members in no sense 
diplomats but men of affairs who could trust one another and 
frankly accommodate their differences to a just agreement. Their 
task was to provide and to allocate enough bread to feed not only 
the armies in the field, but the civilian populations of England, 
France and Italy. They learned to go about it with scientific ob- 
jectivity. They studied and argued each country’s needs until they 
reached a consensus for all. Then they allocated supplies. Then 
they examined the possible sources whence these allocations could 
be drawn, and allocated such reductions in the original allow- 
ances as seemed inevitable. They bought through a single agent 
acting for all the powers together. After June 1917 the United 
States, now the fourth in the Wheat Executive, took over from 
Great Britain the role of chief purveyor of credit and shipping. 

Shipping was the vital item. Without tonnage the wheat could 
not reach the people who needed it, nor could anything else. In 
1917 the interests of Great Britain and the United States were 
so conflicting that the Paris Conference of that year failed to ac- 
cept a unified plan of action. This had proposed to ailocate ton- 
nage in relation to the ships available to all the Allies together. 
It proposed to change allocation as the needs changed, to ship 
goods from those on the front to those at home and the neutrals, 
and vice versa. For food, munitions and raw materials it proposed 
to set up other administrations like the Wheat Executive. And 
the proposals were held unsuitable to “national interest.” 

The German submarine, however, forced into the very corner- 
stone of Allied war economy the plan which the peculiarities of 
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the idea of sovereignty had rejected. Its sinkings led to the estab- 
lishment, in February 1918, of the Allied Maritime Transport 
Council, a central body receiving reports via national controllers 
from program committees constituted, like the Wheat Executive, 
on the essential materials of the war economy. These reports 
embodied agreements arrived at during face-to-face meetings by 
methods like those of the wheat commission. They not only allo- 
cated supplies in terms of priorities of need; often they trans- 
formed need, as when one report reduced the three hundred com- 
petitive styles of iron beds made in the United States to thirty, 
so that the beds had to be sold to sleep on more than to look at. 
In the light of the program committees’ reports the Transport 
Council rerouted ships so that a minimum of tonnage could serve 
a maximum of functions. A subcommittee known as the Blockade 
Committee controlled “neutrals” —made them, in effect, auxiliary 
to the Allies... . 

This positive accommodation of separate interests, serving com- 
mon needs on the basis of the enlightened consent and participa- 
tion of the different sovereignties constituting the Allies, had 
scarcely been begun when it came to an end. The war did not last 
long enough either to dissipate the mutual jealousies and antag- 
onisms of the sovereign powers fighting a common enemy, or to 
launch a tradition of theory and practice which could weave co- 
hesively into the changing commonsense of mankind. Moreover, 
there is something to think about in the fact that cooperation 
among the military units of the Allied enterprise was even longer 
delayed and less adequate than that of the civil units. It is notori- 
ous that the Allies did not create a unified command until close 
to the end of the war; that no command submitted its plans for 
consultation and discussion; that all piled up huge reserves; that 
none gave any thought to the waste of supply and transport. It 
has been said that their concern was not economy but victory, and 
that victory is worth any cost. The dichotomy obviously does not 
apply to modern war, where victory depends upon the efficient, 
not the prodigal, use of men and materials. 
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That, however, is another story. The point of the present story 
is that the greater degree of positive cooperation, of international 
friendship and goodwill was forced upon a number of states by 
the exigencies of war and not by the opportunities of peace. Re- 
publican Spain and Nationalist China appear to confirm this ob- 
servation. The Spanish rebellion slowly and not altogether effec- 
tively imposed pacific relations on the conflicting, and practically 
embattled, parties of republican Spain; Japanese aggression has 
brought peace between the Kuomintang and Communist China. 

Empirically, a state of peace between nations seems to go with 
a good deal of violence and bloodletting within nations, a state 
of international war with a high degree of domestic good order 
and cooperation and, where many states are involved, with a pro- 
gressive unification and accommodation of national sovereignties. 
These are limited characteristically by their own natures; but their 
limitations are another story. The important point now is that 
peace and war as facts differ formally rather than materially, and 
are distinguishable by their locus and implements rather than by 
their intrinsic qualities as human behavior. There are endless 
varieties of violent conflicts between individuals, groups and na- 
tions. War is the name we give to one such variety. Peace is the 
name for all the others. Peace, it would appear, is the aggregation 
of chronic, diffuse, unorganized domestic conflicts; war is conflict 
acute, organized, unified and concentrated at the peripheries of a 
society’s habitat. And because the distinction between war and 
peace amounts to no more, the suppression if not the complete 
elimination of war as an instrument of policy is not hopeless. 


III 


One factor in such a suppression would be a relevant idea of peace. 
Prevailing ideas of peace involve, for the most part, contradic- 
tions of the facts of peace. They involve the notion of peace as 
something by nature the opposite of war. True, the Hebrew word, 
Shalom, which stands for peace, stands also for prosperity, health, 
wellbeing, and involves war as an opposite only indirectly; but the 
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Latin—for the European mind more important—term Pax does 
so directly. It is said to derive from pacare, to quiet or subdue, and 
to be associated with paciscere, to agree, to make a bargain, to 
pay, or appease. The Germanic word, frieden, is a little more 
positive; though it implies conflict it is presumed to designate a 
condition of affection, protection and conciliation; its root is said 
to be pri, the Indo-Germanic sign for love, protect. 

The philological intent is preserved and elaborated in the reli- 
gious and philosophical conceptions of peace. Broadly speaking, 
peace, as philosophy and religion envisage it, is a state of security 
and satisfaction due to the removal of inner conflict and outer 
assault. This state is accomplished, this removal is consummated, 
by an act of surrender to preponderant outer power. When a man 
submits his own will to God’s will and reconciles his own purposes 
to God’s, the antagonism between them is replaced by harmony. 
Instead of being separated from the cosmic force he attains union 
with it, and in this union is his strength, which nothing can shake 
and which is therefore a state of peace. 

The Stoics called this state, Ataraxia, apatheia; for the Chris- 
tians it may be said to culminate in Dante’s declaration, En la 
sua voluntade é nostra pace. The peace, so attained, is not, it 
will be observed, primary, but eventual. It is a condition super- 
vening upon conflict, defined sometimes as simply the separation 
of the part from the whole it belongs to, sometimes as original 
sin, sometimes as pride or individuality; and it consists in the 
overcoming and nullification of these. For the Stoics, and for the 
secular world generally, this overcoming was an achievement of 
the personal will, the same thing as the insight of the wise man 
into the causes and rationale of his existence. For the Christians 
it was an act of grace, a free and arbitrary gift of God; said St. 
Thomas, “without grace true peace cannot be.”! True peace, it 
followed, was beyond the reach of the natural man; he had to 
undergo a change utterly beyond his own powers to accomplish, 
yet suggested in the ordinations of the earthly life. “Among other, 


1Thomas Aquinas, Summa, 11, Qu Lg, art. 3. 
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future benefits, the chief and final one will be the Peace of Mind 
in God, whether today by grace or in the day to come by glory, 
which even now is prefigured in the observation of the Sabbath.’ 

Thomas Hobbes, rationalizing the pretensions of the house of 
Stuart to rule England regardless of British rights and liberties, 
gave this way of thinking about peace a secular form when he de- 
clared that the natural state of man is a state of war of each 
against all. True, he made law and order, and the sovereignty 
which incarnated them, the consequence of a social compact and 
not of submission to divine revelations; but he retained for this 
sovereignty the irrevocable and infallible character of divine right 
and endowed it with qualities which the theologians had reserved 
to the grace of God. In Hobbes’ view, too, peace was an unnatural 
condition of human life. 

But the endeavor after this unnatural condition by natural and 
secular means wove itself into the web of the western mind from 
the days that cities began positively to grow again and industry 
and trade to engage the passions of ever-enlarging numbers of 
men. It shaped the program of Pierre Dubois, who in 1306 urged 
kings to throw off ecclesiastical influence, disband the monastic 
orders and rather fight the Moslems than each other. It animated 
the argument of Marsilio of Padua’s Defensor Pacis (1603), which 
was banned as heresy. It led Henri rv of France to his Great De- 
sign (1623) and William Penn to his proposal for the present and 
future peace of Europe (1694). St. Pierre’s project to render peace 
perpetual is an expression of it (1713-19); so is Immanuel Kant’s 
(1795); so is the public purpose of the Holy Alliance (1815). 

Some of these proposals called for the collaboration of kings 
and postulated peace in Europe upon war elsewhere; others, like 
Kant’s, called attention to the warlike habits of monarchs and 
postulated peace upon popular government, free trade without 
foreign investments or possessions, and a confederation of free 
states to support international law and to guarantee one another’s 
sovereignty and territorial integrity against violence. The Holy 


1 Ibid., , Qu C, art. 5, ad ed. 
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Alliance actually consisted of a union of monarchs—the Pope 
and the Sultan of Turkey were excluded on “principle,” the King 
of France until the devotion of the French to legitimist theory 
and practice should be established, the English would not allow 
their king to join—who agreed “to remain united by the bonds 
of a true and indissoluble fraternity, and considering each other 
as fellow countrymen, they will, on all occasions and in all places, 
lend each other aid and assistance; and regarding themselves to- 
ward their subjects and armies as fathers of families, they will lead 
them in the same spirit of fraternity with which they are animated 
to protect Religion, Peace and Justice.” 

The interests entering into this “true and indissoluble frater- 
nity” soon fell, as we have seen, into the struggle of each against 
all that composes so much of Europe’s actual history. They con- 
fronted not only one another, but still other interests and forces, 
including their “subjects and armies,” among them the different 
champions of various conceptions of peace. During the nineteenth 
century the idea of peace diversified into the ideologies of a cult, 
eliciting and employing the same loyalties, the same combative- 
ness, the same aggression and the same self-sacrifice as the dogmas 
of other religions. Peace societies developed whose members are 
today so numerous, whose techniques are so established and whose 
goals are so ceremonially defined that the peace movement as a 
whole may be counted one among the characteristic institutions 
generated within the industrial economy. Beginning in the United 
States in 1828, with the American Peace Society led by Elihu 
Burritt, societies multiplied, divided, confederated, broke up, 
formed leagues, international associations and secession move- 
ments. Other organizations of interest, such as churches, feminist 
groups, youth societies, labor unions, cooperatives, added the idea 
of lasting peace to their objectives. A legacy from Andrew Carnegie 
provided it with financial resources, and pacifists of certain types 
made it a focus of vested interests, possible careers and actual in- 
comes. The idea of peace became the theme of congresses, study 
circles, classrooms. 
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The discussion of the idea, however, proposed little regarding 
the positive, intrinsic nature of peace; the prevailing theme has 
been and remains the suppression of war. And by and large the 
temper of the peace movement may be described as one animated 
far more by enmity to war than by friendship to peace. Its mem- 
bers drain their aggression toward war and their fear and hatred 
of war in studies that expose its causes, conditions and conse- 
quences, hidden or overt, in protesting and denouncing warlike 
lawmaking, enterprises and personalities, especially the armorers 
and their trade, in holding plebiscites against war, and in securing 
collective vows not to fight. In 1936 all organizations, whatever 
their other interests, who believed in collective security through 
the League of Nations, organized the International Peace Cam- 
paign, with Robert Cecil for president and headquarters in 
Geneva. This is an aggressive “peace””—but not pacifist —interna- 
tional, more concerned to impose peace, by whatever means, than 
to keep it. 

Nor could a peace movement as such hope to grow in wealth and 
strength on any other terms. For the promotion of positive peace 
is a dull and pedestrian activity, inadequate to generate the high 
excitement, the strong feelings of vital consecration and hazardous 
devotion which go with the assault on war. The ideas most widely 
employed in this assault are that war is anti-Christian, that it is a 
special interest of “the capitalist class” or of some section of this 
class, such as munitions makers, that it results from competitive 
armaments or tariffs, that it results from nationalism or imperial- 
ism, that if these were extirpated war also would be extirpated. 
Such extirpation seems more practicable than any de facto demon- 
stration of the brotherhood of man, or of genuine, large-scale non- 
resistance, or of enduring free trade, or of that arbitral smoothing 
of all disputes in which peace among nations is said to consist. 

The World War had the effect of directing attention anew to 
the Kantian conception of perpetual peace, expressed in various 
formulations of the idea of a league of nations. The authoritative 
spokesman for this revamped conception was, of course, Woodrow 
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Wilson. Defining the issues of the war in terms of self-determina- 
tion of nationalities, of intranational and international democracy 
embodied in public law, Wilson in 1918 designated the war aims 
of his side as “the reign of Law, based upon the consent of the 
governed, and sustained by the organized opinion of mankind,’ 
and again as “the common will of mankind instead of the particu- 
lar purposes of individual states’”’;? more especially, lasting peace, 
he said, was to rest upon “impartial justice in every item of the 
settlement,” and the substance of such justice was to be defined in 
the form and secured by the force of a league of nations. 

Perhaps it was not altogether Wilson’s fault that the League of 
Nations actually set up was more like the Holy Alliance in intent 
and operation than like Wilson’s purposes and Kant’s plan, or the 
plan of any of the other post-Kantian descriptions of a league of 
peoples as the blue-print for the building of positive peace.* ‘The 
Kellogg Pact, “renouncing war as an instrument of policy” except 
where the signatories wanted to use it as an instrument of policy, 
serves of course only to express a correct sentiment, not to define 


an actuality of conduct; and to it may be added the admonitions 
of the current leadership of the American government. Peace, as 
idea, has thus far somehow failed to bring together and to enchan- 
nel whatever the traits are in human nature that seem to falsify the 
idea’s intent and to denature its powers. In this respect, if in no 
other, it contrasts vividly with war as idea. 


IV 


For, by comparison, the idea of war seems more expressive of the 
facts of war than the idea of peace of the facts of peace. If war may 
be defined as an armed contest between two or more sovereign 
institutions employing organized military forces in the pursuit of 
specific ends, the significant term in the definition is organized. 
The organization of war pushes itself, it need not be repeated, 
1 July 4, at Mount Vernon. 

2 September 27, at the Metropolitan Opera House, New York. 


8 See H. M. Kallen, The Structure of Lasting Peace (Boston 1918); The League of 
Nations Today and Tomorrow (Boston 1919). 
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behind the lines, to all the interests and activities of civilian life. 
Nothing is exempt from its suction—industry, art, religion, educa- 
tion, personal character, individual conscience. This is why Clause- 
witz’s definition was dated when it was written. “War,” he declared, 
“is an act of violence for the purpose of compelling the enemy to 
do what we will.” This definition might apply also to much that is 
called peace, particularly in sport, business and finance. It might 
apply to anybody’s act of violence, whenever it occurs. As limited 
to war it applies to pre-Napoleonic and pre-industrial times and 
intentions, when war was a caste enterprise and a gentleman’s 
game. 

But after 1789 war became an affair of peoples, their feelings 
and economies, imposing a far-flung organization of men and 
means, so that individual, local and lesser ends are either aban- 
doned or are served by other means than violence; private judg- 
ment and private will are for the most part freely surrendered, and 
where not surrendered, forcibly suppressed; personal differences 
are pooled in a common passion of striving toward the collective 
victory by collective methods; the public mind becomes highly 
polarized, strong affinitative tensions marking the interrelations of 
the members of the affiliated embattled groups and proportion- 
ately strong repulsions their relations to the opposed groups. So 
far as the individual is concerned, peace, both by grace and by 
glory, has become, for a time at least, a peace in which the state has 
taken the place of God. He has said to the state, ““Thy will, not 
mine, be done,” and in this surrender he has attained “peace.” One 
word for his condition is “‘patriotism”; when its maintenance be- 
comes a problem it is called ‘“‘morale.” 

Tools and techniques for the purposeful generation, strength- 
ening and preservation of the condition are integral parts of the 
organization of modern war. It is because of the phenomena of 
“morale” that Moltke could write to Bluntschli as long ago as 
1880: “Eternal peace is a dream, and not even a beautiful dream, 
and war is part of God’s world-order. . . . In war are developed 
the noblest virtues of mankind—courage and sacrifice, fidelity and 
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willingness to sacrifice even life itself. Without war the world 
would be swallowed up in materialism.”! Of course it is not so; 
the virtues of peace are not different from those of war, even as 
peace is not different from war. But war makes them conspicuous, 
and the idea that it is different from peace leads to a conception 
of other virtues as appropriate to a state of peace. It was the same 
error that led Georges Sorel to describe warfare as beneficial activ- 
ity, not so much in the form of battles on the field as of strikes in 
the factory, that kind of war being “very beautiful and very 
heroic.” It led Nietzsche to see war as the inwardness of the per- 
sonal life, the form and function of all progress, and the father of 
all things. 

Anthropologists and social philosophers alike recognize that for 
men of the old stone age, equally with men of the new machine 
age, war is the paramount engine with which to accomplish insti- 
tutional ends. It brings the peace of grace and glory because, pre- 
sumably, at one and the same time it socializes individuality, 
advances the institution, and releases outwardly upon the foe all 
those inner dispositions and impulsions which a community holds 
in check in an individual’s relations to the other members of his 
community, and which it punishes with force if unchecked. In 
wartime is a man’s patriotism intense, his morale high? Then he 
may, in relation to the foe, enjoy all the pleasures of the masochist, 
and it will be called sacrifice; all the delights of the sadist, and it 
will be called heroism; all the cowardly securities of ambush, and 
it will be called courage; all the mouth-watering hypocrisies of 
peeping and the treacheries of spying, and it will be called loyalty 
to country; he may lust, he may loot, he may exhibit himself till 
he is sated, and since he does these things as part of a war regimen, 
under war conditions, he may do them openly and honorably, free, 
irresponsible, yet with a good conscience, knowing himself to be 
worthy of admiration and approval, not scorn, not condemnation.’ 


1Max Jahn, Feldmarschall von Moltke (Berlin 1890). 

2 Indeed, as the testimonies taken by the Dies Committee indicate, he may do the 
same things in peacetime, in the name of patriotism or religion, with a feeling of 
pride and merit, not shame. 
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For he has surrendered his wit and his will into the keeping of 
another, and in that other’s will is his peace. Now his not to reason 
why, his but to do and die. What the police force of peace restrains 
as crime, war releases as heroism; what that force condemns as 
degradation, war glorifies as nobility. It calls up and sets free the 
darkest of the personality’s animal drives, giving them the place in 
the sun and the crown that peace denies them. Like Dionysiac 
religion, mass mysticism, evangelical revivals and their peers, war 
acts as a liberation; it seems to answer to some deep-lying need for 
a moral holiday, a need, perhaps primordially biological, to live 
with utter abandon in utter danger. 

Is it for nothing that the bird of peace is a dove and the bird of 
war an eagle? Is it for nothing that songs which most deeply move 
the heart are songs of war and not of peace; that the Star Spangled 
Banner and every other hymn of every other nation, that the 
Marseillaise, the Internationale, and every other hymn of every 
other libertarian movement is a hymn of war and not of peace; 
that the imagery of the western religion of love is prevailingly an 
imagery of battle? “Onward, Christian Soldiers,” we are com- 
manded, “marching as to war’; “Ein feste Burg ist unser Gott,” 
we are told. 


Stand up, stand up for Jesus 
Ye soldiers of the cross, 
Lift high the royal banner 
It shall not suffer loss! 
From victory to victory 
His army He shall lead 
Till every foe is vanquished 
And Christ is Lord indeed. 


Do not such images imply that the hopeful ends—ends such as 
“vital interests,” “ 


survival of the fit,” “improvement of the race” — 


by which wars are rationalized, are self-deceptions or hypocrisies, 
largely irrelevant to war’s origins and courses? Wanting a thing, 
taking it away by force and fraud from a weaker than oneself, or 
failing to do so, are not the essentials in the war lust. Norman 
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Angell may prove over and over again, as irrefutably as you please, 
that economically war is a total loss; David Starr Jordan may prove 
over and over again, as irrefutably as you please, that war makes a 
people eugenically bankrupt; psychologists may expose war’s in- 
ward hypocrisy, philosophers its general futility, churchmen its 
conflict with the will of their God; yet every so often war happens, 
and some sociologists claim to discern a periodicity in the hap- 
pening hinting at a “law of nature.” 

The idea of war, in sum, has somehow absorbed and holds in 
solution the idea of life at peace, because it is heightened and 
heroic, calling for a devotion to an impersonal end which releases 
personal passions bound over to keep the peace, and because it 
provides a moral holiday on moral grounds. 

May it not be that we have here the secret of the Fascist and 
Nazi glamor, not for their respective peoples alone? The shamans 
and medicine men of Germany and Italy, by providing the moral 
irresponsibility and moral security of a military state, are enabled 
to lower personal standards, dwarf personal intelligence, minimize 
self-reliance, self-help and self-dependence, destroy resources, and 
peonize their peoples, without as yet encountering any resistance 
that matters. May it not be that we have here the secret power 
whereby Stalin, having assimilated ‘class war” with “national de- 
fense,” remains the master in Russia? Of course, like the prosperity 
of the business cycle, the state of war-mindedness has, even with 
every trick of propaganda an obscene Goebbels may steal or invent, 
a natural end. Morale, kept high too long, bankrupts the nervous 
system; its own inflation shatters it. Sometimes it is broken by the 
intrusion of new factors—a discovery, an invention, a game, an 
idea. Sometimes the clash of battle dissipates the unities of the 
embattled, and the erstwhile enemies “‘fraternize’”’ and form a new 
psychological “front” which discomfits and finally defeats their 
masters. 

It must always be recognized, on the other hand, that peace- 
mindedness does not continue either, but undergoes similar ebb 
and flow, shatterings and re-formations. 
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To repeat, peace and war are not the qualitative opposites con- 
vention holds them to be. There is no Hegelian polarity between 
them. Peace, on the record, is also conflict, conflict in the plural, 
with an indefinite variety of foci and purposes inseparable from 
violence; by a common consent of the combatants the conflicts are 
subject to justicing, but justicing which by the same consent ad- 
mits of numerous exceptions. Commonsense and the common 
law, custom, wont and use, all envisage one or another peacetime 
dispute as non-justiciable, one or another value of an individual 
or a group as the equivalent of a nation’s “sovereignty” or “terri- 
torial integrity” or “vital interest,” in behalf of which violence is 
justified. Personal wars of self-defense, defense of honor, home, 
virtue, property, faith or conscience are acknowledged as right and 
proper; failure to wage them is generally felt to degrade the in- 
jured party. Be it “face” in China or “faith” in Spain, it is non- 
justiciable; it does not come under the rules of “law and order”; 
the “collective security” known as the “police power” has no juris- 
diction when direct force, and not the indirect force called judg- 
ment, is employed to end the dispute. 

If the police power take jurisdiction it is by force majeure; and 
individuals or groups evade and nullify that force by such methods 
as suicide or flight, by sabotage and other forms of non-violent 
withdrawal of consent and cooperation, by excommunication, in- 
terdict, embargo, strike, lockout, boycott. When the nullification 
of “law and order’ is an attitude of persons generally regarded as 
“criminals,” the “right” to enforce is acknowledged even by those 
against whom enforcement is directed. But when the nullification 
is the work of armed economic societies, such as the corporations 
of Harlan County, Kentucky, or the employers or trade unions of 
Detroit, or of religious societies, such as Jehovah’s Witnesses in 
the United States or Roman Catholics in Germany or Mexico, or 
of political parties, such as the Nazis or Fascists or communists or 
clericalists, or of racial groups, such as the Irish or the Palestine 
Arabs or Ghandi’s followers, the moral alternatives go into solu- 
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tion. The “right” to enforce them lapses into the power to enforce, 
and the conflict moves from non-violent dispute to dispute with 
violence, from violent dispute to sub-war, from sub-war to open 
rebellion, from open rebellion to civil war, from civil war to for- 
eign intervention. 

In such progressions the boundaries between peace and war are 
indefinable; and paradoxically enough, the more sharply divided 
and highly organized conflicting groups become, the more likely it 
is that the aggregate of “law and order” in the two embattled asso- 
ciations together will be greater than before they clashed. Up toa 
certain limit foreign war, whether as idea or prospect or as fact, 
drains and purges the domestic conflicts intrinsic to peace. Mo- 
tivated by what is believed an assault on something so precious as 
to be “non-justiciable’—a “vital national interest,” a “sover- 
eignty,” a “territorial integrity,” a “faith,” an “ideal’’—the aggres- 
sive trends, pugnacities and hatreds which are otherwise diffused 
within the state, and hence harmless and perhaps beneficial, find 
in the imputed agent of the assault a target upon which they can 
concentrate their aim and discharge themselves. Animosities so 
released come to rest in an image or symbol which is then under- 
stood as a description of the enemy; and also the unconnected 
hatreds are directed toward it. During the World War the internal 
animosities of the well known class struggle were so redirected; and 
socialists, generally speaking, were as “patriotic,” to say the least, 
as their “class enemies.” Indeed, not only the actuality of foreign 
war but also the fear or hope that one is imminent makes for 
domestic “‘peace,” as the Europe of this day well enough shows. 

Once war starts, only preponderant force ends it. Peace without 
victory seems not to be enough, on the record; war resumes, until 
victory is clear and unmistakable even to the most deluded and 
irreconcilable member of the defeated party. Perhaps because it 
was not thus unmistakable to large portions of the German nation, 
world war is at hand so soon again. Of course it might be just as 
near if the Allies had laid a more adequate material and emo- 
tional foundation for the Treaty of Versailles by having their 
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armies overrun Germany and occupy Berlin and Munich. For it is 
one thing to end war by paralyzing resistance; it is altogether an- 
other thing to assure the other forms of conflict called peace. 

Pre-industrial man, the man of Sparta or Athens or Rome, the 
man of mediaeval Christian Europe, had not that intense passion 
for peace which characterized his descendant of the industrial age. 
The Hebraic reverie of lions and lambs lying down together and 
swords being beaten into ploughshares was a despair-bred reverie, 
a flight of the imagination from defeat, without echo in the aspira- 
tion and literature of antiquity. A warless world, other than em- 
pire imposed and maintained by force majeure, never occurred to 
Plato or Aristotle or the Stoic rationalizers of the Pax Romana, or 
their Christian and Mohammedan successors. Peace, however de- 
sirable, belonged to the Kingdom of God—though heaven also 
had its civil war—not to the works and ways of man. To man 
there was a warfare upon earth; he is born unto trouble. 

Hitler and Mussolini and their philosophies, which glorify the 
warrior and exalt the “military” virtues, are traditional and con- 
servative; they carry over the attitude of the past unchanged. It is 
the secular democracies of the industrial age that are the innovators 
regarding war and peace. In free societies a consensus prevails that 
peace is positive and war negative; that peace, both for itself and 
for its consequences, is more desirable than war and can serve war’s 
ends better than war: that, indeed, war defeats the ends it is 
launched to attain. Peace, hence, should be more than the mere 
absence of war it appears to be; it should be a substitute for war, 
liberating the same impulses, evoking the same virtues, developing 
the same strengths, without exacting the price of war in personal 
freedom and general wealth; without, that is, coercing coopera- 
tion for ends of destruction. 


Can such a substitute for war be arranged? If not, no other form 
of peace can ever be anything else than an interlude of diffuse 
conflict between climaxes of concentrated conflict. To arrange such 
a substitute calls for that in peacemakers and peace-missionaries 
which they have thus far not revealed; it calls for an unshakable 
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will-to-freedom whose vehicle is a certain attitude and faith, a cer- 
tain philosophy of human relations, and for a fixed determination 
to lift this philosophy from the level of faith to the level of fact. It 
might be summed up thus: 

The world we live in is an aggregation of individuals and asso- 
ciations of individuals, each different from the others, each under 
the necessity of living with the others. Be the individual a moron 
or a genius, a poet or a peasant, he struggles to live his own life as 
fully and completely as he can. His personality is.compounded of 
antagonistic desires and conflicting passions, in a world composed 
of others like him, and his being is the active conflict and accom- 
modation of his desires and impulses to one another in and through 
the society of his fellows. The associations that he forms with the 
latter have the same task and the same being as he. The family, 
the gang, the club, the school, the church, the profession, the fra- 
ternal order, the political party, and so on up to the “sovereign” 
state and nation, the international party or church, each and all 
try to live their own lives in their own ways as fully and completely 
as they can. Each association represses some traits and accents 
others in itself and in its neighbors; each makes thus a certain pat- 
tern of life, an individuality embodied in its associative structure 
and maintained in its activities; an individuality which its mem- 
bers endeavor to have live and grow as they do themselves. This 
group-individuality is its “sovereignty,” and it tends spontaneously 
to take on the same absoluteness, the same ineffability, as sovereign 
states pretend to. Each is, in its inward constitution, a precarious 
dynamic equilibrium so behaving as to maintain itself and there- 
fore continually changing; changing because of the constant shift- 
ings of the relations between its components, changing because of 
the constant shiftings of relations between it and other groups. 
Each of these shiftings is a movement of correction, of control, 
whose immanent gradient is a sort of self-facilitating stability and 
growth. Words for such a gradient are “purpose,” “vital interest,” 


“faith,” “ideal,” “spirit,” specified according to circumstances, 
place and time, and dominant personalities. 
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The arts and sciences, including diplomacy and war, are the 
concrete processes in which such vital interests pursue their free- 
dom and facilitation. In the nature of things these are obstructed 
as frequently as they are achieved. An individual or an association 
often finds that a good which it seeks for itself seems inextricably 
bound up with evil for others—evil such as slavery, serfdom and 
other forms of subjection; levies, taxes, tariffs and other forms of 
tribute. Large associations like churches, nationalities and states, 
and the lesser societies and the individuals that together compose 
and conflict with the larger, separate out into groups nowadays 
called ‘‘haves” and “have-nots.” The “haves” are those persons and 
societies who—regardless whether it be in fact so—feel that what 
they hold to be their “vital interests” are freely living and growing. 
The “have-nots” are those who similarly feel their “vital interests” 
to be obstructed, thwarted, repressed. The “haves” are concerned 
to prolong the status quo; the “have-nots,” to change it. The atti- 
tudes of the groups toward each other are embodied in insults, 
injuries, recriminations and oppressions, secretly intended or pub- 
licly expressed, which work out in the violences of peacetimes 
within states and the violences of war between states. 

A peace which should be a positive substitute for war would 
rest on acknowledging this state of human relations as intrinsic to 
the normal weather of life. Although the variables which enter 
into it are too numerous and too different for any but the roughest 
ordination and patterning, the organizers of such a peace would 
still need to develop some sort of social meteorology. They would 
need to arrange for the continuous study of the dynamic of change 
in human relations, with a view to mapping its sources, its course, 
its scope, its tempo and its intensity. They would then employ the 
findings as a base for the invention and use of techniques which 
would do the same thing for human lives that war does, only 
better, only with less cost to character in the individual and wealth 
in the community. The techniques would need to produce both 
an inward and an outward accommodation whereby “have-nots” 
might be appeased and gratified and “haves’’ yet not be deprived. 
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Of course the task is hopeless where appeasement is nothing less 
than the stripping or mutilation, if not the extirpation, of “‘haves” 
or of other, weaker, “‘have-nots.”’ This is what the Nazis want of 
the world. This is what they took at the expense of Czechoslovakia; 
and the “peace’’ that ensues can hardly be called a substitute for 
war. This is what the English are bent on providing for the Arabs 
in Palestine, and on the record they are simply multiplying the 
warlike troubles they are laying up for themselves. All such pro- 
cedures appear to make resort to violence inescapable. 

But short of such intransigencies, positive peace lasts in the 
degree that change is free and uninterrupted, that it develops by 
mutual accommodation backed by the “preponderant force” of 
the police power, which regulates traffic and keeps the ways open 
on a basis of equal liberty, but does not otherwise concern itself 
with the travelers. The operation of such a power would be en- 
lightened by means of a scientific evaluation of the motives and 
conditions making for change and of the consequences likely to 
follow from it. The international fact-finding and justicing insti- 
tutions which already exist could be put to work at such evalua- 
tions, and their findings and decisions could be made effective if 
all peoples, regardless of size or power, adhered to them as equals 
and in good faith, and if with their joint force they insured loyal 
acquiescence in decisions. The League of Nations failed because it 
was a vague confederacy of governments and not a free association 
of peoples, because it did not receive either good faith or loyal 
adherence to decisions, or the force to insure their validation. It 
was the lack of force in England and France that made Munich 
and its sequelae practically inevitable. 

Moreover, a peace which should be an efficacious substitute for 
war would have to be an indivisible peace. The “security” in 
which it consists could not be anything except “collective.” Peace 
of this sort is entirely incompatible with “isolation” as a policy of 
sovereign states, even as it rules out “isolation” as a policy of per- 
sonal or group behavior within states. Isolation is like neutrality; 
it also depends upon the force of arms to be effective. And once 
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one “power” starts arming, competitive armament becomes the 
rule of international behavior and the world becomes an arms fac- 
tory divided into alliances aiming at preponderance of arms. What 
induced the warlike state of world affairs of 1939? The successive 
secessions of Japan, Italy, Germany from the “collective security,” 
such as it was, of the League of Nations, and the initiation of a 
policy of self-isolation or absolute sovereignty embodied in arma- 
ment and affirmed in forms of warlike aggression, these being 
rationalized as the protection of “vital interests,” “living space” 
and the other shibboleths of military piracy. In terms of economics 
the logical upshot of isolation is autarchy; and as no state can or 
does possess all the raw material it needs within its existing bound- 
aries, and as none can or does make all the goods it desires with its 
existing tools and agencies, economic autarchy involves political 
imperialism. This is shown in the frankly autarchic Fascist and 
Nazi policies and implied in the isolationist ideology of such unin- 
formed American politicians as Senator Borah. Peace is one and 
indivisible; it has to be either imperialist or international. If 
imperialist, it depends on force majeure; if international, it in- 
heres in the guarantee, by collective force, of an equally free com- 
petition and cooperation of unequals such that each, by living and 
growing, is believed to facilitate the living and growing of the 
others. 

Adequate examples of this sort of relation in political associa- 
tions are difficult to find. But a fair embodiment of it is to be 
noted in the federal structure given the United States of America 
by its Constitution. It is this type of relation which generates the 
characteristic associative pattern in the sciences, inasmuch as the 
value of any science comes not from its repeating the past, but 
from its innovations of theory and practice, its discoveries and 
inventions. These are consequences of a free and equal interchange 
of observations and ideas among the workers in any given field, a 
mutual—and not the less emulative because mutual—challenge, 
testing and support. Into the result—no matter whom the credit 
finally goes to—have entered the efforts and ideas of all: it is a 
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“collective,” without being a totalitarian, product, the outcome of 
competitive cooperation and cooperative competition. 

To extend this process to other areas of human relations, espe- 
cially the political, it is not enough to point out its advantages and 
rationality. It requires carrying over into non-military, productive 
enterprises all the peace of mind, all the liberties and gratifica- 
tions which the military enterprise provides. It necessitates finding 
vehicles and sublimations for sadistic and masochistic impulsions, 
for the delight of conflict and the mood of self-devotion and sacri- 
fice, for the urge to live dangerously, and for the need to hate. In 
human relations, whether personal or international, a peace which 
should be a moral equivalent for war must devise and multiply 
ways for frustrations to become fulfilments, for obstructions to 
become facilitations and, as in the shipping board during the 
World War, for opportunities to be equally accessible and disad- 
vantages equally divisible among unequals. 

But the most consequential procedure, accompanying all others, 
underlying and enveloping all others, would be the creation of a 
positive international mind analogous to the orchestrated mind of 
a scientist aware of his field.* 

Broadly speaking, this would consist in suffusing with strong, 
pleasurable affects the dynamic context of all objects of daily life 
having a transnational origin or reference. It would involve invest- 
ing them all, if it were possible, with the intellectual and moral 
content and emotional force which pertain to such symbols as the 
flag, the cross, the swastika. All objects, like all words and images, 
are capable of habitually touching off strong emotions, friendly or 
hateful, and the emotions are neutralized or enhanced by their 
configurational context. 

A positive international mind becomes possible in the degree 
that an ever greater number and variety of the most commonplace 
—rather than exalted—objects figure in experience as symbols of 


11 have already called attention to this need in the essay entitled “The Interna- 
tional Mind: Its Nature and Conditions” in America and the New Era, edited by 
Elisha Friedman (New York 1920). 
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societies not one’s own, able at once to awaken a sense of the 
people symbolized and a friendly feeling toward them. Take such 
commonplace things as galoshes. They come to consumption 
through the work of peasants, sailors, railroaders, factory hands, 
salespeople of all sorts of origins and backgrounds. Without these 
the rubber they are made of cannot come to use. If the wearer of 
a pair of galoshes can learn to realize the network of human rela- 
tions— which acts as the dynamic context of the service his galoshes 
render him—instantly and pleasurably every time he looks at 
galoshes, not to say wears them, antagonistic emotions such as 
xenophobia, resentment, anger, fear, will have that much more 
resistance to overcome. Attitude will be reenforced by ideas and 
may pass over into habit, as is the case with the relation between 
children and parents. Such habit is no guarantee of ‘“‘peace”’ in the 
family, but it does check and mitigate conflict. The same result 
may be sought in the relations between states by means of the 
international mind thus set up in each individual member of a 
state. 

To generate an international mind in the form of such positive 
realizations is one job for education. If education, together with 
other devices, could succeed in extending, intensifying and inter- 
penetrating relations of conflict without violence and cooperation 
without repression over the major institutions of the common life, 
as positive a peace as is humanly possible would be in process. If 
it failed, it would be in no worse case than religion, business or 
science. In either event, peace would be recognized as the diffusion 
and diversification of conflicts and their resolution, in contrast to 
their concentration and regimentation in the great organized vio- 
lence which is war. 


That the modes of conflict known as peace are more desirable 
than those of war is an opinion characteristically modern, a product 
of the age of the science and industry which have made war horri- 
ble, and of the democracy which has made peace easier to endure 
by liberating difference and conflict under law. The opinion is by 
no means a unanimous one. 











THE RISE OF RELATIVISM IN 
POLITICAL AND LEGAL 
PHILOSOPHY 


BY ARNOLD BRECHT 


Rexarivism in political and legal philosophy, as distinct from 
general philosophy, has its own characteristic development, worth 
being considered separately. Not only are the data of its rise and 
spread different from the eorresponding data in the general philo- 
sophical sphere, but also the very term relativism takes on a spe- 
cific meaning in these domains, as have other terms, such as 
positivism and historicism. 

The modern history of relativism in political and legal philos- 
ophy has never been adequately traced and described, although in 
hardly any other field have the problems of relativity such emi- 
nent practical bearing. This omission is the more regrettable 
because the approaches in continental European and in Anglo- 
American literature have been very different. The continental 
school of relativism is all but unknown in the United States; none 
of its pertinent essays has been translated into English. In both 
continents the basic contributions are so widely scattered that 
access to them is cumbersome at best. In particular there is a 
lack of clear discussion of the problem for the student of politics, 
for whom it is even more important than for the lawyer. 


I 
Transition from Absolute Standards to Latent Relativism 
If one were to call a relativist everyone who holds that something 
in justice is relative, is dependent on customs, laws, history, cli- 


1See Arnold Brecht, “Relative and Absolute Justice” in Social Research, vol. 6 
(February 1939) pp. 58-87. The present study constitutes the first part of the notes on 
literature referred to there. 
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mate, environment or the like, there would be no writer on justice 
from ancient to recent times who would not deserve that de- 
scription, for such observations prevail with all of them, though 
to a different extent.! But through the long history of natural law 
it was maintained, as a rule, that some absolute standards, know- 
able to man, lie back of and transcend all relative elements of 
justice. 

This position was held also during the first and the second 
“eclipse” of natural law. In the early Middle Ages the step from 
natural law to divine will was toward standards even more defi- 
nitely absolute, and at the dawn of the modern age the shift to 
positive law and sovereignty was caused not by a complete denial 
of absolute standards but by an increasing tendency to refer to 
the sovereign as the competent interpreter of natural law and 
divine will. 

Even the third eclipse of natural law, in the eighteenth and 
nineteenth centuries, when leading philosophers came to deny 
the scientific demonstrability of absolute standards, did not neces- 
sarily imply a relativistic attitude, because stable standards were 
often maintained as a matter of revelation or of practical necessity. 
Kant, in particular, although he seriously battered the assump- 
tions on which absolute principles had thus far been offered, re- 
sumed in his later writings the search for the absolute, under the 
new name of regulative principles and categorical imperatives. 
The whole nineteenth century was to elapse before a conscious, 
active relativism arose in political and legal philosophy. 

The transition was prepared by the positivist and historical 
schools. It is, however, important to realize that neither school 
necessarily implied philosophical relativism. Positivism, of course, 
is always relativistic with respect to the valid law of the land, but 
is not necessarily so with respect to the law to be enacted. A legal 
positivist may well be a devout Roman Catholic or an ardent 


1On the ancient relativism of the Sophists see, in addition to the Anglo-American 
literature, Johann Sauter, Die philosophischen Grundlagen des Naturrechts (Vienna 
1932). 
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utilitarian or equalitarian, who would give a definite answer to 
the question as to what law ought to be enacted, but would never- 
theless admit, as did Bentham, that such Jaw was not legally valid 
before its enactment. 

Of the fathers of modern positivism in jurisprudence, John 
Austin made a short remark, in his lectures dedicated to positiv- 
ism, which sounded like transpositive relativism: he observed that 
Hobbes’ phrase, “no law can be unjust,” is not an immoral or 
pernicious paradox, as it had often been branded, but is merely 
a truism expressed in unguarded terms. “Just and unjust, justice 
or unjustice, are terms of relative and varying import. When ut- 
tered with relation to a determined meaning they are uttered with 
relation to a determined law which the speaker assumes as a 
standard of comparison .. . If positive law be taken as the 
standard of comparison, it is manifest that a positive law cannot 
be unjust . . .”? Incidentally, it seems to be contended in these 
lines that transpositive justice too is relative. But Austin, as a true 
positivist, was interested only in the relation of justice to law, not 
to some translegal creed, or as one might put it, only in the relation 
of justice to law and not of law to justice. Moreover, in the trans- 
positive sphere he expressly accepted utilitarianism and the law 
of God as absolute standards. 

And yet positivism, in recognizing the exclusive validity of any 
law that has been enacted and that might be enacted in the future 
in line with the country’s constitution, makes its adherents in- 
clined to think of legislative ideals too in terms of relativity. 
Hence positivism easily degenerates into, or entails, relativism in 
the transtraditional sphere. 


The case of historicism is comparable. The historical school f.. / 


jurisprudence was relativistic because of its emphasis on the par- 
ticular Volksgeist and the particular national or territorial law, 
and was, therefore, disinclined to search for absolute principles 
of transtraditional justice. But this way of thinking did not neces- 


1 Lectures on Jurisprudence, delivered in 1826-32, ed. by R. Campbell (2 vols., New 
York 1875) vol. 1, p. 155, mote to sect. 251. 
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sarily exclude the assumption that there were absolute elements 
in justice, permeating the particular law which, as it was then 
said, “grows and cannot be made.” The historian might even cling 
to the Hegelian idea that an objective and absolute reason reveals 
itself in history, differently in different times and nations, but not 
therefore itself reducible to a plurality. 

So it was even with the economic interpretation of history. 
Marx and Engels, while they emphasized the dependence of his- 
torical ideas of justice on class interests and economic factors, at 
the same time had a very definite idea of justice of their own, the 
international realm of freedom and equality, with the state or 
government withering away. They were far from treating this as 
a merely subjective and relative idea. In the transtraditional 
sphere they were “absolutists.” 

Both positivism and historicism were characterized by a gradual 
abandonment of pertinent transpositive and transhistorical philo- 
sophical inquiries rather than by a determined philosophical 
relativism.! Their relativism in the transpositive and transtradi- 
tional spheres was at best latent and passive. Only very late did 
overt and active relativism emerge in those spheres. 

The final transition to such transtraditional relativism seems to 
be marked by Rudolf Stammler’s formula of a “natural law with 
a variable content,” first used in 1896.2 This formula seems to 
suggest that there is a natural law above the positive law, but that 
this transpositive law too is relative in character. Stammler, how- 
ever, was far from being a relativist. He did not dwell on the 
variable content, so strikingly suggested by his formula, but, on 
the contrary, searched for the invariable criteria of objectively 
justified purposes and endeavors. From the recognition of his- 
1“In the last third of the nineteenth century the abandonment of philosophy had 
gone so far that the philosophical jurists either had been swallowed up in the 
dominant historical school or had disappeared” (Roscoe Pound, Interpretations of 
Legal History, New York, 1923, p. 69). See also G. Radbruch, “Anglo-American Juris- 


prudence Through Continental Eyes” in Law Quarterly Review, vol. 52 (1936) pp. 


530, 531. 
2 Wirtschaft und Recht nach der materialistischen Geschichtsauffassung (ist ed. 


Leipzig 1896) p. 185; see 5th ed. (1924) p. 174, also pp. 161, 168, 454. 
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torical and positivistic relativity he wished to proceed to standards 
of objectively “right law.” It was the first time in several decades 
that scientific standards in legal criticism were proclaimed. As a 
neo-Kantian! Stammler stressed that such standards could be only 
formal, and not material, but he was not consistent in this respect, 
strangely confusing formal and substantive views.? In fact, he 
derived scores of substantive content-implications from his alleg- 
edly formal postulates—such as the necessity to prohibit slavery, 
despotism and polygamy, to declare invalid those contractual 
clauses that would restrict freedom of marriage or free choice of 
residence, and to recognize the institution of divorce.* 
Stammler’s later writings are couched in more strictly formal 
language.* But he never became a relativist; he believed in scien- 
tifically demonstrable, absolute standards of justice.5 


II 
Rise of Overt Relativism in Prewar Germany 


The keynote of modern relativism in political science was sounded 
as late as 1900 by Georg Jellinek, in his classical Allgemeine Staats- 


1 This term was coined only later, but with special regard to Stammler. 

2 Characteristic of this is the passage (op. cit., 5th ed., p. 172) declaring that it is 
impossible to be certain about the substantial content of any proposition concerning 
right, and the contradictory note 120 attached thereto, stating that man can never be 
justly treated as an animal and that the idea of right demands that all men be led to 
community life. 

8 Die Lehre vom richtigen Recht (Berlin 1902, 2nd ed. 1926) bk. 3, pp. 309 ff., espe- 
cially pp. 424, 434, 576; this work has been translated in the Modern Legal Philos- 
ophy Series, under the title The Theory of Justice. 

4See Lehrbuch der Rechtsphilosophie (Berlin 1922, 3rd ed. 1928); “Rechtsphiloso- 
phie” in Das gesamte Deutsche Recht, vol. 1 (1931) pp. 1-88; and the instructive 
article in English, “Fundamental Tendencies in Modern Jurisprudence” in Michigan 
Law Review, vol. 21 (1923) pp. 623-54, 765-86, 862-903, especially p. 645. This article 
contains a rather poor paragraph on relativism, but an illuminating chapter on 
historicism. 

5In this capacity he will be mentioned in notes on the contemporary search for 
the absolute, which are to follow later. In the more recent American literature see, 
on Stammler: W. E. Hocking, Present Status of the Philosophy of Law and of Rights 
(New Haven 1926) pp. 1 ff.; Roscoe Pound, “Fifty Years of Jurisprudence” in Harvard 
Law Review, vol. 50 (1937) p. 581, vol. 51 (1938) p. 448; and Morris Cohen, Law and 
the Social Order (New York 1935) pp. 173, 194. 
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lehre.' Political science in the sense of an applied and practical 
science, he wrote, is a theory of the attainment of certain state 
ends, and a teleological consideration of political phenomena. 
Therefore political science has value judgments as its subject. 
Since these are beyond scientific proof only inquiries of a relative 
character can attain scientific merit, that is to say, only inquiries 
which assume as an hypothesis that a definite end ought to be 
attained, but admit the possibility of a different teleological 
judgment.? 

In another passage in the same book (page 174) Jellinek traced 
the controversies in the principal conceptions of the state to the 
contrast between the two great Weltanschauungen—the individ- 
ualistic-atomistic way of thinking, and the collectivistic-universal- 
istic. 

With respect to politics these few lines contain the nucleus of 
the dual thesis of modern relativism, the thesis that the right 
policy depends on value judgments, and that these cannot be 
proved. With respect to justice Jellinek seemed to hesitate. He 
referred to the “appearance, never quite to be eliminated, that 
there exists a law which is binding of ethical necessity, and there- 
fore valid because of its inner justice.” Thinking in such terms, 
he observed, seems to be “based on our psychical makeup”; but 
again he emphasized that it is impossible to draw reliable con- 


1 Berlin, 1st ed. 1900, end ed. 1905, grd ed. (unchanged in the pertinent passages) 
1914, 5th reprint 1929. 

2 “Since absolute ends can be demonstrated only by way of metaphysical speculation, 
no empirical political science complete in itself and endowed with universal con- 
vincing power is conceivable. Scientific merit can be attained only by political 
inquiries of a relative character, that is, inquiries assuming as an hypothesis that 
a definite end ought to be attained, but necessarily admitting the possibility of a 
differing teleological judgment. Therefore political examinations, as a rule, assume 
a partisan character, and do so the more because that confinement to empirical ends 
is rarely found, with the result that the contrasting variety of metaphysical ends is 
added to that of empirical ends and finds expression in the methods of the examina- 
tions and their results. Even a cursory glance at political literature teaches us that 
differences in Weltanschauungen and in convictions about the ultimate purposes of 
human community life determine the course of a great deal of political research 
work, and often do so unconsciously” (grd ed., pp. 13, 14; here and for the other 
German authors, translation is by the present writer). 
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clusions on the objectively just without metaphysical speculations." 
Relativity in the idea of justice was more strongly emphasized 
by Emil Lask, who wrote in 1905, that “it would be futile to try 
a universal definition of justice. For since this term [justice] 
merely predicates the very absoluteness and a priori nature of right 
(des Rechts), all those demands are condensed in it that are made 
on law according to the various Weltanschauungen.’’* Lask at the 
same time struck another chord that was to become particularly 
dominant in relativistic theory: he urged a strict separation be- 
tween scientific researches in the world of Is and in that of Mean- 
ing. But he was not completely clear as to whether he denied 
that absolute values can be ascertained in a scientifically satis- 
factory way. He wrestled with what one might call the possible 
pluralism of ultimate values. While the post-Kantian tradition 
had derived all values from that of the individual ethical per- 
sonality, he became doubtful whether the social value had not 
an independent validity. In this context he spoke of “transper- 
sonal” values which “oppose an objective (sachlichen) value type 
to the personal one’’ (pages 14, 15). In a remarkable passage he 
referred, further, to the fact that the very meaning of justice 
points toward independent transpersonal or social values.* 
Meanwhile, in 1904, in an article designed to introduce the 
continued work of a social periodical that had changed its edi- 
torial staff, Max Weber had sounded his call for “value-free” 
science, and for an objective and clarifying discussion of values 


1 The substance or content of this apparent law “is variable according to time and 
space, and the conclusion drawn on the objectively Just is quite as metaphysical in 
character as is any dogmatic assertion about an objective ethical force” (p. 351). 

2 Rechtsphilosophie (Heidelberg 1905) p. 24. 

8“One can take no step ahead in the methodology of jurisprudence unless one first 
take account of the methodological dualism to which all research on right and justice 
is subject and which one may rightly call the ABC of juridical methodology” (p. 
31); earlier he spoke of the “infinite gulf that lies between Meaning and Is” 
(p. 11). 

4 “If justice is really understood to express a specific . . . idea, then the mere intro- 
duction of this notion breaks fundamentally through the exclusive evaluation of the 
personality toward an idealization of social life. Therefore every legal philosophy, 
even that of Kantianism and also that of Kant himself, contains the rudiments of a 
striving beyond personalism in social philosophy” (p. 24). 
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without premature value judgments.’ This article stimulated the 
debate also in legal philosophy, where a decidedly active relativism 
was finally presented by Hermann Kantorowicz and Gustav Rad- 
bruch. Of the two Kantorowicz is the more passionate and fight- 
ing spirit, fighting even when the fight is for neutrality, Rad- 
bruch the wise, persistent and judge-like thinker. 

“Science cannot spare anybody the trouble of choosing among 
the various viewpoints,” stated Kantorowicz bluntly in an essay 
of 1908 on comparative criminal law.? Yet science need neither 
take sides nor abdicate. On the contrary, “in demonstrating the 
consequences of each viewpoint science can help everybody find 
the one which is really adequate to his nature, instead of per- 
suading him to accept the subjective viewpoints of the individual 
theorists, as is the case today.” He urged the theorist to stay well 
within this neutral and remote attitude, recommending the pro- 
cedure of the relativists as the golden mean between objectivism 
and subjectivism.* With an impassioned fervor he painted the 
remaining task of the theorist and the promises of true relativism.* 


1“Die ‘Objektivitat’ in sozialwissenschaftlicher und sozialpolitischer Erkenntnis” 
in Archiv fiir Sozialwissenschaft und Sozialpolitik, vol. 19 (Neue Folge, vol. 1, 1904). 
Later he dealt with the same topic more profoundly in “Der Sinn der Wertfreiheit 
der soziologischen und ékonomischen Wissenschaften” in Logos, vol. 7 (1917). 
These essays are now accessible in his Gesammelte Aufsdtze zur Wissenschaftslehre 
(Tiibingen 1922) pp. 146, 451. 

2“Probleme der Strafrechtsvergleichung” in Monatsschrift fiir Kriminelpsychologie 
und Strafrechtsreform, vol. 4 (Heidelberg 1907-08) pp. 65, 102-03. 

8 He conceded that the theorist may enter the fight for legislation, but “never must 
this lead him, in the manner of the objectivists, to consider his viewpoint as the only 
correct one and to deny all other potentialities, or, in the manner of the subjectivists, 
to consider it the only interesting one and to pass over all others” (ibid.). 

*“As practical lawyers we have long been accustomed to being conscientious trustees 
of other people’s interests. As theorists we must, in severe self-discipline, assume the 
corresponding procedure, that is, relativism. Only through relativism, confining itself 
strictly to theory, will our science become a science. Only through relativism, suffi- 
ciently limiting the field from the outset, can results of general validity be attained. 
Only through relativism will the insolvable controversy on ultimate value judgments 
be eliminated to make room for the only worthy controversy —that on facts and rela- 
tions. Only through relativism will the pernicious impulses of our discussions be- 
come their harmless subjects. Only through relativism will ‘normative science,’ that 
fruitless hobby of zealots, become the ‘science of the normative’ ” (ibid.). 
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Kantorowicz dealt with the same subject occasionally in later 
essays, but he never proceeded to draw a general philosophy of 
law based on relativism. 

Gustav Radbruch did this, however, and thereby he has be- 
come the head of the present school of relativism in legal and 
political philosophy. His Rechtsphilosophie,? a magnificent book 
full of penetrating and suggestive observations, contains the first 
and only system to be fully developed on the basis of relativism. 

Radbruch began with the differences between Ought and Is, 
and with the impossibility of proving propositions of Ought.® 
This led him to the conclusion that legal philosophy, if it goes 
beyond examinations of methods and tries to build up a system 
based on determined value judgments, has to give up scientific 
claim for universal validity; that therefore, if legal philosophy 
will not stop at the arbitrary presentation of individual systems, 
there is no other choice than that of “developing a system of sys- 
tems without deciding among them. To do this is exactly the 


1 As in a few pages of his critical essay on Stammler, Zur Lehre vom richtigen Recht 
(Berlin 1909) pp. 23 ff., 37, and in the article “Der Strafgesetzentwurf und die Wis- 
senschaft” in the Monatsschrift, mentioned above, vol. 7 (1910-11) pp. 257, 265, 
wherein he admonishes the scholar to “keep strictly neutral and to allow his basic 
conviction with regard to legal philosophy to come into the open as little as his 
political or religious conviction. For all this is a private matter.” 

2 First published under the title Grundziige der Rechtsphilosophie, Leipzig, 1914; 
2nd ed., unchanged, 1922; grd ed., under the new title and greatly amplified, 1932; 
all three editions were dedicated to his friend Kantorowicz. See the report by Roscoe 
Pound on the third edition (op. cit., vol. 51, Harvard Law Review, 1938, pp. 454-60). 
Although the first edition’s more elaborate language on relativistic views is par- 
ticularly characteristic, I quote here from the third edition because of its more 
concise and final formulation; all its elements were contained in the earlier editions. 

8 “Propositions of Ought, value judgments and other judgments cannot be founded 
inductively upon statements of Is, but only deductively upon other propositions of 
like kind” (grd ed., p. 7). “Propositions of Ought can be based only on other propo- 
sitions of Ought and can be proved only by them. Exactly for this reason ultimate 
propositions of Ought cannot be proved, are axiomatic, capable not of cognition 
but only of confession. Wherever there meet in dispute antagonistic contentions 
about the ultimate propositions of Ought, or antagonistic views on values or 
Weltanschauungen, decision between them cannot be made with scientific clearness 
(Eindeutigkeit)” (p. 9; similarly, ist ed., pp. 2, 3). See my modifying remarks in 
“Relative and Absolute Justice,” cited above, pp. 72, 76 (fifth postulate), 85, 86, 
which will be amplified in the notes on the contemporary search for the absolute. 
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task of relativism in legal philosophy.” Any other method can 
attain only illustrative significance. 

Yet Radbruch was intent on classifying values. ‘““There are in 
the whole reach of the empirical world only three kinds of things 
that are capable of having absolute value—human individual 
personalities, human collective personalities, human works,” he 
wrote (page 51). Radbruch did not try to prove this contention; 
he merely stated it. Yet the very formulation he happened to use 
is reminiscent of Kant’s statement on what he considered the only 
absolute value, that is, the individual as an end-in-himself. If one 
did not accept the individual as an absolute value, said Kant, 
“nothing of absolute value could be found anywhere.” According 
to Jellinek and Lask, as we have seen above, one more absolute 
value can be found, and according to Radbruch, two. But has the 
latter any better justification than Kant had in making his delimi- 
tation? Can he prove his contention that there can be no other 
absolute value without recurring to non-relativistic views and 
thereby abandoning the very basis of his theory? These questions 
I have answered in the negative.’ For practical purposes of dis- 
cussion, however, the trichotomy proves very convenient. 

After distinguishing between individuality values (individual- 
ism), collectivity values (superindividualism) and work values 
(transpersonalism),* Radbruch examines their interrelation. The 


1“True, the human urge for knowledge will lead, time and again, to new attempts 
to break through this relativistic self-denial—even the most recent past has pro- 
duced quite a number of such attempts. Relativism welcomes them as a clarification 
of an individual opinion in legal philosophy, as the personality-impregnated illus- 
tratidh of one of the systematic possibilities. Devoid of such illustrations a relativistic 
philosophy of law, more than any other philosophy, would have to remain a colorless 
and shapeless realm of shadows. But relativism must insist on rejecting the pre- 
sumptuous claim for universal validity of such attempts, and show that they are 
conditioned on quite definite hypotheses of Weltanschauung” (p. 25). 

2 Grundlegung der Metaphysik der Sitten, Akademie ed., vol. 4, p. 428. 

3 Op. cit., p. 67. 

* Loc. cit. The first edition (pp. 97 ff.) had formed the same three categories but used 
the term transpersonalism promiscuously for both the second and third; the third 
edition inserted superindividualism as a technical term for the second category, in 
particular with regard to the organic view of the state, and restricted transpersonal- 
ism to the third. 
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unique feature of his book, first developed in the third edition, 
is his examination, from each of these three basic viewpoints, of 
every topic of legal philosophy, including the distinction between 
private and public law, person, property, contract, matrimony, 
penal law, death penalty and the law of nations.’ In so doing he 
idealized all three sets of values and led them to heights where 
they almost cease to be hostile principles and approach a mystical 
transmutation from one to another. 

To sum up, in the German prewar stage relativism in political 
and legal philosophy had grown into a combination of a moder- 
ate scientific skepticism with a definite method; from the assump- 
tion that ultimate values, or the superiority of one in a certain 
group of them, cannot be proved scientifically, was drawn the 
consequence that scientific discussions must treat such values on 
an equal footing and, apart from clarifying their true meaning 
and implications, neither can nor ought to take from the indi- 
vidual the trouble of choosing among them—a choice which 
must be left to his conscientious private decision. Overt and ac- 
tive relativism was therewith clearly formulated. 

There remained, however, a significant question to be an- 
swered. Is the individual completely free with respect to the 
motives of his choice among potential ultimate values? Is his 
personal interest to be allowed to play a role, and an unlimited 
role, in the choice? Even with due recognition of the fact that 
scarcely anyone will be capable of disentangling himself com- 
pletely from his own interests and historical conditions, it still 
remains relevant whether he ought at least to try, or whether his 
personal interest may be allowed to take part and to what degree. 

Regardless of selfish interests there emerges the further ques- 
tion whether different persons may seize upon different values 
on the mere ground of the difference in their individual natures. 
Kantorowicz seemed to think so, judging from his statement that 
science can help each individual find the viewpoint “which is 
really adequate to his nature.” No such pronouncement was made 


1Cf. pp. 122, 128, 132, 141, 146, 159, 169, 191. 
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by Radbruch. But both authors stressed many times that if the 
decision is left to the individual this does not mean that he is 
allowed to decide in an arbitrary way. In making his choice he 
has to follow what Kantorowicz called his “feeling of right,” or 
what Radbruch called his “conscience.” 

As to the intention embodied in these terms there is likely 
to be little disagreement, but it seems to me that the reference 
to a feeling of right or to conscience evades the issue in so far as 
the nature of justice is concerned. The elimination of arbitrari- 
ness is the very nub of justice, and it cannot be shunted off in this 
way to conscience or other spheres of feeling. Here, in fact, is 
one more point where a reconsideration of relativism should lead 
to its modification. Closer consideration would reveal several 
invariant postulates of justice that stem from this source.” This 
stricture, however, is not intended to disparage the great merits 
of scientific relativism in other respects. 


III 
Factors Contributing to the Rise of Relativism 


Some word of comment should be made on the fact, puzzling at 
first glance, that a school of active relativism in political and 
legal philosophy originated in central Europe, and only there, 
although in that prewar time general skepticism in philosophy and 
sociology had advanced farther in France and America.® 
Sociological factors may have played some part. The first Ger- 
man relativists, though they were scholars of democratic, liberal 
or socialist inclination, were subjects of a semi-authoritarian, 
monarchical government, accepting the validity of the positive 
law. Thus they were driven to elaborate more clearly than their 
colleagues in democracies the relation of science to political aims 
and evaluations and the principle that scientifically undemon- 


1 Kantorowicz, passim; Radbruch, op. cit., 1st ed. p. 28, 3rd ed. p. 11. 

2 See “Relative and Absolute Justice,” op. cit., pp. 73 ff., also p. 72 on conscience. 

8’ The Anglo-American literature will be discussed below. French originality in 
political and legal philosophy developed in the sphere of absolutes rather than in 
relativism. 
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strable preferences are the “private affair” of the scholar, to be 
strictly separated from his scholarly work. Far from serving 
merely as a pretext or mask, this principle, cultivated with a cru- 
sading zeal, was exposed to a continuous test by the political 
conditions. Hence the German writers took care to examine also 
the remaining possibilities of scientific clarification.’ 

It would be a mistake, however, to ascribe the rise of relativism 
in prewar Germany merely, or even mainly, to such sociological 
peculiarities. After all, Germany was the country of Kant’s Cri- 
tique of Pure Reason, and it is readily understandable that the 
constant reconsideration of the theory of knowledge under his 
influence led to ideas of transpositive relativity. One can only 
wonder that they arose so late. The codification of German civil 
law (1896-1900) and the preparation for a reform of the criminal 
code, started soon afterward, also stimulated inquiries on basic 
questions. It should further be noted that Radbruch’s amplified 
edition of his book was written not during the monarchic but 
during the democratic period and that several other contribu- 
tions originated after the war. 

In fact, the small number of avowed German representatives 
does not constitute the full story of the advance of relativism, even 
in prewar times. These scholars merely gave more or less exact 
formulation to what was widely felt in scholarly and political circles. 

For reasons discussed earlier in this article, positivists and his- 
torians in all countries, while less outspoken, more reserved and 
even reluctant to draw all the consequences, were as a rule not 
prepared to reject and refute transtraditional relativism, for which 
they had tilled the soil. In all western countries relativism was 
supported by the parliamentary and democratic idea and prac- 
tice of lawmaking. Democratic legislatures, with their rainbow 
of party ideologies, are the living expression of the relativity of 
ideas on transtraditional justice. Indeed, the democratic system 
is based on the principle that each ideology is received with equal 
rights, and nothing could be more representative of relativistic 


1 See Max Weber, op. cit.; Radbruch, grd. ed., p. 9; Kantorowicz, as quoted above. 
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views. There is a striking analogy between party types and the 
types of transtraditional ideas of justice. 

The tendency of the early twentieth century was toward exact 
measurement in every field of science. Although the theory of 
relativity in physics has no immediate connection with relativism 
in the social sciences, it is no mere accident that both appeared 
at the same time. Man’s mind was bent on recognizing and stat- 
ing any limitations in the exactness of his measurements; this led 
to a critical examination, unheard of in former times, of the 
tools of measurement, and even to a suspicion that they might 
change their length and breadth under his very eyes. 

In jurisprudence scholarly support of relativism came from the 
school of “pure law.’? Entering the stage only a little later than 
the relativists, they went even further, because in their theory 
of law they would permit no examination of ethical values, even 
if it could be made successfully outside of that theory.* Whether 


1See “Relative and Absolute Justice,” op. cit., p. 68. Radbruch (grd ed., p. 58) and 
after him Binder (Philosophie des Rechts, Berlin, 1925, p. 288) offered stimulating 
analyses of party ideologies, each on the basis of his particular classifications. Rad- 
bruch went so far as to write (1st ed., p. 96): “One may call the theory of political 
parties the very subject of the relativistic philosophy of law.” 

2Charles E. Merriam, New Aspects of Politics (Chicago 1925, 2nd ed. 1931), dis- 
tinguishes, I think quite justifiably, the following periods in political thinking: that 
of the a priori and deductive method, down to 1850; that of the historical and com- 
parative method, 1850-1900; the present tendency toward observation, survey, meas- 
urement, since 1900; and the recent beginning of the psychological treatment of 
politics (pp. 49 ff.). 

8 Hans Kelsen, Hauptprobleme der Staatsrechtslehre (Tiibingen 1911, 2nd ed. 1923); 
Reine Rechtslehre (Leipzig and Vienna 1934); and in English—in the main an 
extract from the latter book, translated by C. H. Wilson—“The Pure Theory of 
Law” in Law Quarterly Review, vol. 50 (1934) p. 474, Vol. 51 (1935) p- 517. Also Felix 
Kaufmann, Logik und Rechtswissenschaft, Grundriss eines Systemes der reinen 
Rechtslehre (Tiibingen 1922), Adolf Merkl, Alfred Verdross, Franz Weyr, Fritz 
Schreier and others. See the presentation by William Ebenstein, Die philosophische 
Schule der reinen Rechtslehre (Prague 1938), and the review by the present writer in 
American Political Science Review, vol. 32 (1938) p. 1173. 

*“The Pure Theory of Law is a theory of positive law” begins Kelsen’s Reine 
Rechtslehre of 1934, reminiscent of the famous first sentence of Austin’s Lectures: 
“The matter of jurisprudence is positive law: law strictly so called, that is, law set 
by political superiors to political inferiors” (vol. 1, p. 3). See also Law Quarterly 
Review, vol. 50, p. 477. 
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a law is valid depends merely on an unbroken line of valid dele- 
gations of authority. Whether a law serves justice is beyond the 
theory of law. The Pure Theory of Law “denies that it can ever 
be the task of legal science to justify anything. Justification im- 
plies judgment of value, and judgment of value is an affair of 
ethics and of politics, not, however, of pure knowledge. To the 
service of that knowledge legal science is dedicated.”* Like Austin, 
the Purists are not interested in the transpositive aspect of the 
matter; theirs is a theory of law, in the restricted, positive sense 
of the term, and not a theory of justice and legislation. They have 
nevertheless contributed greatly to transpositive relativism by 
their thorough development of the doctrine, so important for 
relativism, that no Ought can be derived from any Is. It is with 
this doctrine that Kelsen opened his first main work and again 
his recent restatement of his theory.* It may be mentioned inci- 
dentally that several times Kelsen has strongly expressed approval 
of the doctrine of transpositive relativity.‘ 


IV 
Anglo-American Views 


The supremacy of legal positivism over higher-law ideas, earlier 
established in Great Britain, has more recently won through also 
in the United States, it being more and more generally assumed 
that if a statute is in line with the Constitution it is valid and no 
appeal lies from it, or from the Constitution, to higher law at 


1 The validity is derived from a basic norm (Grundnorm), which is unquestioningly 
accepted as an hypothesis, and which designates a certain body of norms as the 
constitution of a country. Through the constitution the basic norm leads down, 
step by step, to the lower forms of law by means of delegation of authority (Stufen- 
theorie). See Kelsen, Reine Rechtslehre, pp. 62 ff., Law Quarterly Review, vol. 50, 
p. 482, vol. 51, p. 517, and—on the Stufentheorie—also its founder, Adolf Merkl, 
Die Lehre von aer Rechtskraft (Leipzig and Vienna 1923). 

2Kelsen, Law Quarterly Review, vol. 51, Pp. 535- 

8 Hauptprobleme, p. 3; Reine Rechtslehre, pp. 1 ff., 19 ff. 

* Aligemeine Staatslehre (Berlin 1925) pp. 38, 368-71, and again in Reine Rechts- 
lehre, pp. 12 ff., and the article in Law Quarterly Review, vol. 50, p. 482. See also 
his rejection of all subjective rights if conceived as distinct from positive law, ibid., 
PP. 492, 497, and Reine Rechtslehre, pp. 39 ff. 








ly 
ne 


0, 
‘l, 








THE RISE OF RELATIVISM 407 


court.’ But this did not lead, before the war, to transpositive 
relativism, even though the general tendency of positivism to 
reject absolute standards also in the transpositive sphere might 
have been supported, particularly in the United States, by em- 
piricism and pragmatism, the latter school of thought little known 
and rather unpopular in continental Europe. The rebellion of 
the pragmatists against all a priori statements, all first principles, 
and against the method of deductively deriving postulates from 
such principles, this whole anti-dogmatic mood in modern Amer- 
ican thought, might have stimulated scientific relativism also in 
ideas on transtraditional justice and politics.” 

This did not happen, however, before the war. Jurisprudence 
continued to show little interest in the philosophical problems 
of justice. True, there was a growing tendency to examine in- 
dividual ideas and class interests that influence the judge, and 
to investigate the formalistic technique he uses to materialize 
such ideas and interests. There was also a beginning endeavor to 
study how the law and courts could best be made to serve social 
improvement. But neither tendency led to a thorough phil- 
osophical reexamination of transtraditional justice and absolute 
standards. Political scientists were even less concerned. Their 
situation was precisely the opposite of that of their German col- 
leagues. They saw little reason to stress the scientific undemonstra- 
bility of traditional political ideals which they approved, and 
to display other alternatives on an equal level for laboratory 
purposes. 
1On Great Britain see Rodney L. Mott, Due Process of Law (Indianapolis 1926) 
pp. 48 ff.; E. S. Corwin, “The ‘Higher Law’ Background of American Constitutional 
Law” in Harvard Law Review, vol. 42 (1928) pp. 149, 365, especially 374-76; and C. H. 
Mcllwain, The High Court of Parliament and its Supremacy (New Haven 1910) pp. 
336 ff. On the gradual disappearance of references to higher law in the United States 
see E. §. Corwin, The Twilight of the Supreme Court (New Haven 1934) pp. 56, 
102 ff.; C. G. Haines, The Revival of Natural Law Concepts (Cambridge, Mass., 
1930); and B. F. Wright, Jr., American Interpretations of Natural Law (Cambridge, 
Mass., 1931). For comment on this general development see the present writer’s paper 
“Sovereignty” in War in Our Time (New York 1939). 


* See, for instance, William James, Pragmatism—A New Name for Some Old Ways of 
Thinking (ist ed. New York 1907), ed. of 1928, especially pp. 54, 55, 67, 222, 230, 242. 
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I should venture to go farther. Whatever may be the anti- 
dogmatic attitude of Americans in other precincts of life, their 
acceptance of inalienable individual rights and of general demo- 
cratic principles and ideals is highly dogmatic in character, car- 
ried over from the pre-scientific and extra-scientific spheres into 
the realm of science. This unconscious dogmatism is a very valu- 
able antidote against the political dangers of relativism, but in 
the scholarly work of political science it has made for a certain 
superficiality in the treatment of basic issues, and for an over- 
simplification in historical and critical reflections. 

These factors may explain why, despite positivism and prag- 
matism, no special “school” of relativity in political and legal 
philosophy has made its appearance in the United States, either 
before or since the war, and that the German school is hardly 
known here. Since the war, however, prominent writers in these 
fields, without uniting in a particular school, have been visibly 
influenced by skepticism and have come to deal with basic prob- 
lems in line with relativism, although this name is seldom used." 

Among the first was Oliver Wendell Holmes. It is of great in- 
terest to compare his 1918 article on “Natural Law,” written 
during the war, with the ideas of the German prewar relativists. 
Far from dwelling on abstract contemplations or theoretical ex- 
aminations of Is, Ought and values in the manner of the Germans, 
the great judge started off from childhood remembrances, dear 
to him but not to others, spoke of the fact that one cannot argue 
a man into liking a glass of beer, and of the way in which the 
most fundamental right, the right to life, is sacrificed in the so- 
called interest of society, which may not be the interest of man- 
kind in the long run. In his own phrase he wrote of “skepticism” 


1 From prewar times the following passage by Santayana may be quoted: “. . . But 
to speak of the truth of an ultimate good would be a false collocation of terms; an 
ultimate good is chosen, found, or aimed at; it is not opined. The ultimate intuitions 
on which ethics rests are not debatable, for they are not opinions we hazard but 
preferences we feel; and it can be neither correct nor incorrect to feel them” (Winds 
of Doctrine, Studies in Contemporary Opinion, New York, 1913, p. 144). On this 
position see Felix S. Cohen, p. 157 of his book quoted below. 
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rather than relativity, but the outcome is very similar: basic pref- 
erences cannot be proved; those of the other fellow may be just 
as good as one’s own. One may fight for one’s own preferences 
but reasoning will not solve the conflict. 

Also Morris R. Cohen is quite definite in his statement that 
“all things cannot be proved, since proof rests on assumption; and 
reason . . . cannot determine the ultimate ends that are a mat- 
ter of ultimate choice.”? He strongly rejects Stammler’s conten- 
tion to the contrary, calling it a downright absurdity.® 

Several other outstanding writers have followed suit. John 
Dickinson,* for instance, rejects, one by one, various alleged 
sources of higher law—such as ratio legis, popular custom, prin- 


1“T love granite rocks and barberry bushes, no doubt because with them were my 
earliest joys that reach back through the past eternity of my life. But while one’s 
experience thus makes certain preferences dogmatic for oneself, recognition of how 
they came to be so leaves one able to see that others, poor souls, may be equally 
dogmatic about something else. And this again means scepticism. Not that one’s 
belief or love does not remain. Not that we would not fight and die for it if impor- 
tant... but that we have learned to recognize that others will fight and die to 
make a different world, with equal sincerity of belief. Deep-seated preferences cannot 
be argued about — you cannot argue a man into liking a glass of beer—and therefore, 
when differences are sufficiently far reaching, we try to kill the other man rather 
than let him have his way. But that is perfectly consistent with admitting that, so 
far as appears, his grounds are just as good as ours. . . . The jurists who believe in 
natural law seem to me to be in that naive state of mind that accepts what has been 
familiar and accepted by them and their neighbors as something that must be ac- 
cepted by all men everywhere. . . . The most fundamental of the supposed preexist- 
ing rights—the right to life—is sacrified without a scruple not only in war, but when- 
ever the interest of society, that is, of the predominant power in the community is 
thought to demand it. Whether that interest is the interest of mankind in the long 
run no one can tell. . . . Men to a great extent believe what they want to—although 
I see in that no basis for a philosophy that tells us what we should want” (Harvard 
Law Review, vol. 32, 1918, p. 40). 

* Law and the Social Order (New York 1935) p. 256. 

8“All metaphysical philosophies of law (like Stammler’s) that pretend to have no 
empirical elements at their basis, they really attempt the logically impossible. You 
cannot construct a building merely out of the rules of architecture...” (ibid., 
Pp. 173). “There is a downright absurdity in Stammler’s efforts to derive substantive 
rules of law from purely formal or logical principles” (ibid., p. 194). This essay, “The 
Place of Logic in the Law,” appeared first in 1915 (Harvard Law Review, vol. 29, 
p. 622). 

*“The Law Behind the Law” in Columbia Law Review, vol. 29 (1929) pp. 113, 285. 
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ciples gained by induction, science—and refers, time and again, 
to the element of “desirability” and “value judgment” under- 
lying all legislation, that of courts as well as that of the legislatures. 
He points to the fact that the so-called fundamental principles 
appear always in pairs of opposites; they are contradictory, and 
they clash. The choice between them is based on value judgments.’ 
Karl Llewellyn approximates continental terminology even 
more closely in his emphasis on the separation of the realms of 
Is and Ought and the inability of science to teach us where to go.” 
Roscoe Pound thinks it futile to wait for a statement of abso- 
lutes, and calls for practical work on the basis of our present 
civilization—an activity completely legitimate from the relativ- 
istic viewpoint.® 
In political science Charles E. Merriam has demanded the de- 
velopment of an unbiased science leaning strictly on observation 
and measurement, and has separated from it political “prudence” 
in the spheres not yet explored by science.‘ 
George E. G. Catlin limits political science to the examination 
of what one must do if one wishes to achieve a certain result.5 
1“Competing interests have an unexpected habit of expressing their conflict pre- 
cisely in the form of an apparent conflict between these accepted fundamental prin- 
ciples of the law. The axioms clash” (p. 296). “The broad general principles of the 
law have a significant habit of travelling in pairs of opposites” (p. 298, with many 
illustrations). “All questions of law are ultimately questions of policy, or rather of 
opinion about policy” (p. 313, note 62). 
2“Legal Tradition and Social Science Method, A Realist’s Critique” in Essays on 
Research in the Social Sciences (Washington 1931) pp. 89-120. “Fusion or Confusion 
of the realms of Is and Ought . . . is rooted with dire firmness in our thinking” 
(p. 98). “. . . a’ we move into these value judgments we desert entirely the solid 
sphere of objective observation, of possible agreement among all normal trained 
observers, and enter into the airy sphere of individual ideals and subjectivity” (p. 
100). “Science does not teach us where to go. It never will. To fuse Is and Ought is 
to confuse the gradually accumulating semi-permanent data on which any science 
must rest with the flux of changing opinion as to social objectives—that welter of 
objectives any of which a science can be made to serve” (pp. 101, 102). 
8 See the quotation in “Relative and Absolute Justice,” op. cit., p. 63. 
* New Aspects of Politics, pp. 100, 163. 
5 The Science and Methods of Politics (New York 1927) pp. 347-48, and A Study of 


the Principles of Politics (New York 1930) p. 49. The latter book is exemplary in its 
cautious inquiry into alleged scientific laws in politics (pp. 100 ff.). 
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Stuart A. Rice, like Radbruch and Kelsen (and Plato and St. 
Thomas) declares that in order to prove a value one must always 
refer to another, more general value and that, in the last analysis, 
“the end which is sought must be posited or assumed. It cannot 
be arrived at by scientific procedure.”? 

There has been, in short, during the two postwar decades a 
remarkable number of observations—and the number cited here 
might be amplified—which square with the basic view of the 
German relativists, that in things political and legal, as well as 
in others, ultimate values cannot be proved, that the transtra- 
ditional selection among them is a matter of choice, of preference, 
and not of science, and that scientific examinations should keep 
strictly within their own boundaries. 

Most of these observations are casual—obiter dicta rather than 
comprehensive philosophies. In particular, none of the American 
writers in political and legal philosophy has gone so far as actu- 
ally to treat various views on an equal footing in a synoptic way. 
Nevertheless American relativism is no longer latent, but is clearly 
avowed. It is practiced, however, in a selective way. The indi- 
vidual writer usually makes certain basic assumptions for the 
solution of some problem,” and then applies science to the solu- 
tion under these assumptions. He does not go into the question 
of how the same problem might be solved under different assump- 
tions, or he does so only so far as he recommends a modification 
of the assumptions for the better solution of the problem. Or he 
takes a morally disinterested attitude, and he may then advance 
to an almost cynical application of science as a method of research 
suitable to any purpose whatever.® 

Thus the basic difference between relative and absolute views 


1 Quantitative Methods in Politics (New York, 1928) p. 15. He blames social scientists 
for having pictured their task as “the creation of a science of moral ends,” which he 
says “involves a contradiction in terms.” He demands a clear distinction between 
science and philosophy. 

2 As for instance, private property, freedom of contract, democracy, Constitution, 
equality before the law, the party machine. See, among others, Charles Merriam, 
“The Assumptions of Democracy” in Political Science Quarterly, vol. 53 (1938) p. 328. 

8 See Harold Lasswell, Politics; Who Gets What When How (New York 1936). 
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has not come so much into the open in this country as in Eurepe, 
there being no conspicuous difference of attitude between rela- 
tivists, who “assume” traditional ideals and institutions as a 
working hypothesis, and “absolutists’’ who continue to operate 
with the same values as absolutes, either on the classical basis of 
natural rights or as self-evident values not in need of scientific 
proof.? 

More elaborate on the problems of relativism in legal philos- 
ophy is Felix S. Cohen.? He is a relativist too, although malgré 
lui. He examines various concepts of justice and finds that they 
do not offer absolute standards; nor does nature yield standards 
irrespective of time and space; also there is no basic ethical doc- 
trine on which all sensible philosophers have agreed.* Reason 
does not help us to conformity; on the contrary, the more reason 
there is, the more disagreement (page 175). The German rela- 
tivists he does not seem to know, but in speaking of Santayana’s 
relativism, mentioned above, he declares he has seen “no con- 
clusive arguments for or against this position” (page 157, also 169). 

Felix Cohen nevertheless dislikes relativism, although he can- 
not disprove it, and offers an absolutistic alternative, the validity 
of which he admits he cannot prove either.‘ The presentation of 
such an alternative is not in contradiction to relativism in the 
German meaning. According to Radbruch even Stahl’s conserva- 
tive legal philosophy might have been written by a relativist, pro- 
vided he had conceded that he had no proof for his assumptions, 
as Cohen admits he has no proof for his. It would be indeed 
unwarranted to reserve for the private citizen, the politician and 
the priest the task of proposing great and comprehensive systems 
of evaluations, and to deny that the professional philosopher may 
1Only a few American writers, such as W. E. Hocking and Felix S. Cohen, have 
tried to derive absolute standards in a scientific way, an attempt not very characteris- 
tic of contemporary Americans. Of such attempts I shall speak in the notes on the 
contemporary search for absolutes. 

2 Ethical Systems and Legal Ideals (New York 1933). 
8 Ibid., pp. 93 ff., 109 ff., 118, 119. 


4“Absolutistic hedonism,” a revival of Benthamian ideas, to be discussed in the 
notes on the contemporary search for absolutes. 
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dedicate his lifework to such attempts and present his results at 
least as a working hypothesis.* 

Cohen’s dislike of relativism is grounded not on scientific ob- 
jections but on the contention that it is an “immoral” doctrine.? 
Indeed, in a time when people have become accustomed to look 
to science rather than to religion for guidance, the scientific absti- 
nence of relativism is likely to open up at least a temporary 
vacuum.’ But the predicate “immoral” regarding this conscien- 
tious abstinence of science in the field of belief is not tenable 
unless relativism be understood to permit a free option among 
various subjective values. Geriaan relativists have never held 
this view, but rather have stressed, as explained above, that re- 
ligious or moral convictions and conscience—not arbitrary in- 
terest—should direct the choice. Their relativism is scientific, 
not moral. 

In this sense, Felix Cohen is a relativist too. His alternative 
of hedonism is avowedly unprovable, and even less than relativism 
is it free from the danger of being misinterpreted as an immoral 
doctrine. Not whether the scientific abstinence of relativism is 
dangerous but whether it is fully necessary, is the decisive ques- 
tion.* 


Vv 
Levels of Relativity 


The distinction between the traditional and the transtraditional 
idea of justice’ has as a rule been merged in that between positive 
law and legislation, or lex lata and lex ferenda, or Aristotle’s ‘‘cor- 


1 Radbruch, op. cit., 3rd ed., pp. 12, 25, stresses the need, outside scientific discus- 
sion proper, for a firm stand on basic principles and Weltanschauung. 

2“Tt is the assertion of a real anarchy in the moral world, and an acceptance of it 
may well lead to a good deal of moral anarchy in the real world” (p. 157). 

See “Relative and Absolute Justice,” op. cit., p. 61. 

*“Relative and Absolute Justice,” op. cit., pp. 72 and 73-87. In this respect I have 
suggested several modifications which reclaim considerable land from the area over- 
flooded by relativism. 


5 Ibid., pp. 64, 67. 
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rective” and “distributive” justice. These, however, are different 
categories. The main part of legislation merely follows traditional 
ideas of justice, striving to carry them through, to implement 
them and provide them with expedient techniques. In normal 
times less than one per cent of all legislative acts may be sup- 
posed to have the purpose of materializing transtraditional ideas 
of justice. Only immediately after a revolution will the bulk of 
legislation serve such a purpose. On the other hand, transtradi- 
tional ideas may slip into judicial practice and find realization 
without the help of legislation. 

That the subjective and personal approach in the transtradi- 
tional sphere leads to a great variety of incompatible ideas of 
justice has often been observed.? Radbruch, who believes in a 
small number of hierarchies of values, once said that “a value of 
subordinate rank can still at the same time have absolute particu- 
larity.”? This comes near to my thesis that a mandatory classi- 
fication is not possible, and that values which were originally 
proposed as means to some end may gradually be considered as 
values independent in themselves.* 

The invariant elements, however, which we find in the idea 
or feeling of justice—those that are beyond all relativism—can 
give us hope and stimulation. To have forced the search for the 
absolute on to a higher level of discussion, if nothing else, has 
been the historical merit and function of twentieth century 
relativism in political and legal philosophy. 


1Gerhart Husserl (“Justice” in International Journal of Ethics, vol. 47, 1937, PP- 
271, 305) speaks of two levels, in approximately the latter sense, assuming an absolute 
meaning of justice. 

2 See Gregory Hankin, “Ethics and Law” in International Journal of Ethics, vol. 33 
(1923) p. 416; Erwin Riezler, Das Rechtsgefiihl (Munich and Berlin 1921) pp. 22, 
78 ff., 81. 

8 Op. cit., 1st ed., p. g2. 

*“Relative and Absolute Justice,” op. cit., p. 68 note 1, p. 73. 
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IS PROPORTIONAL REPRESEN- 
TATION A TROJAN HORSE? 


One of the worst tragedies of the European dictatorships is their 
effect on the outlook of their victims and refugees, who forever after 
look on the world with a warped perspective. That explains, I think, 
why Dr. F. A. Hermens, a fine, thoughtful German who fled the tyr- 
anny of Hitler, has allowed his earlier opposition to the party-list 
system of proportional representation as he saw it working in Germany 
to develop into a passionate zeal against any kind of proportional 
representation anywhere in any circumstances. It explains, I think, why 
he appeared in the recent campaign in New York State as almost the 
only intellectual apologist for the machine politicians in the constitu- 
tional convention who sought to ban “P. R.,” just as he appeared as an 
incongruous ally of Tammany two years earlier when P. R. was about to 
be adopted in New York City. His article on “The Trojan Horse of 
Democracy” in Social Research for November 1938 makes it clear that 
his country’s misfortune has turned him against the true as well as the 
false in the German democracy which preceded Hitler, and has made 
him a fanatical crusader against the best developments in our own 
democracy. In his zeal for a strong democracy he has unwittingly for- 
saken democracy itself. 

Mr. Hermens thinks of himself as a passionate democrat, but the 
truth is, he does not believe in democracy at all as we understand the 
term in the United States. He has no real trust in the people, says in so 
many words that he wants through the election system to force many 
of them to falsify their real wishes on the ballot, and thinks it of small 
moment whether a majority of them get what they want so long as they 
have a government which functions smoothly with a semblance of 
popular participation. 

This is no exaggeration. His disbelief in the importance of majority 
rule and equality of voting power appears again and again in his latest 
article. He quotes with approval a statement of a former Austrian 
chancellor: “The first and only essential object of voting is to give the 
state a legislative body as good as possible, and therefore capable of the 
best possible action, and to create a majority in it well able to govern. 
The electoral system is not at all to be considered as to whether it is 
‘just’ for the individual voter . . . but as to whether it gives the state 
what the state needs” (page 389). 
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Contrast this with the statement of such a true democrat as the great 
mediaeval political scientist of the church, Suarez, whose thinking had 
so much to do with the development of the ideals on which American 
democracy was founded. Suarez held that the authority to govern re- 
sides in all the people “and therefore before it may come to reside in 
any individual . . . it is necessary that it be conferred on him by the 
consent of the community.” 

Mr. Hermens seems little concerned about the real consent of the 
community. He says that reformers in city government should prefer a 
majority system to P. R. because “municipal reform movements, if they 
really want the control of a city, need a majority of the votes under 
proportional representation even more than under the majority system, 
which in a triangular contest may sweep them into power on a mere 
plurality” (pages 413-14). He says further that “it is doubtful whether 
there is much of a chance to get proportional representation in New 
York repealed by the voters of the city,” and continues almost imme- 
diately, “In such circumstances one feels willing to condone the action 
of the Constitutional Convention of New York in proposing a ban on 
proportional representation” (page 419). 

Here, obviously, is no believer in democratic self-government. In 
fact, he characterizes Chancellor Dollfuss of Austria as “a democrat to 
the core,” and naively adds, “since the Chamber [parliament] was but 
an obstacle in his way he governed without it” (page 404). So far has 
his emphasis on strong government taken Mr. Hermens into Hitler's 
camp! And since the philosophy of strong government without regard 
to real popular wishes is the philosophy of our own machine politi- 
cians as well, it is little wonder that we find Mr. Hermens defending 
them against the menace of proportional representation. 

Having singled out P. R. as his béte noir because an inferior form 
of it was in effect in the German republic which succumbed to Hitler, 
he roams the earth to pick out here and there coincidences to bolster 
this theory that P. R. tends to weak government and majority elections 
to strong. In so doing he passes lightly over the stable governments of 
Norway, Sweden, Denmark, the Netherlands and Switzerland, all of 
which have had forms of P. R. in national elections for some twenty 
years or more. He belittles the success of Belgium in working out under 
P. R. a technique for stable government with several parties. He gives 
speculative reasons for regarding as exceptional and temporary the 
development of Ireland in the direction of a two-party system under 
the best form of P. R., and its present strong one-party majority. He 
makes no mention of the state which has used the best form of P. R. 
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longest, the Australian province of Tasmania, where after thirty-two 
years only two parties are represented in the legislature, while other 
Australian states without P. R. have more than two. He makes much 
of the failure of the list system of P. R. to save Italy from Mussolini, 
though he admits it was in force only three short years, during which 
time it had already shown a tendency to substitute parties with prin- 
ciples for the shifting personal followings of individual politicians. He 
belittles the troubles of France under the majority system and ignores 
those of Spain under a system which gave a premium to the majority. 
In short, it is strictly a case of special pleading. 

Another false thesis of Mr. Hermens’ is that the majority system 
tends inevitably to discourage radical parties and that “no party can 
conquer its majority unless it is moderate” (page 384). Did he ever 
hear of the Social Credit landslide in Alberta, where the moderate 
parties were reduced to a single legislator in the last provincial elec- 
tion, except for the Calgary and Edmonton constituencies where P. R. 
was used? He himself describes, with apparent approval, the majority 
system’s gradual annihilation of the moderate Liberal party in Eng- 
land, with a consequent strengthening of two more extreme parties, 
and contends —as if it were a fault of P. R.! —that it is only P. R. 
which keeps the moderate Liberal party alive in Belgium. 

In fact there is much to be said for the contention that it was only 
the representation given by P. R. to the moderate middle parties in 
Germany which prevented a “popular front” and “anti-popular front” 
alignment of Socialists and Communists against Nazis in German 
Reichstag elections and an earlier victory for the Nazis as the lesser of 
the two evils in the opinion of a majority at a time when “protest 
against the world economic crisis” and against international treatment 
of Germany was strong. As it was, Hitler never did get a majority in a 
free election, and he assumed power by presidential decree on the 
strength of a forty per cent representation. 

All that is proved by Mr. Hermens’ examples of troubles under P. R. 
is that P. R. is not a panacea, which we all knew anyway. They do not 
prove in any case that P. R. was responsible for the troubles. They do 
not prove that P. R. is incompatible with strong government or with 
moderate government — there are too many examples to the contrary. 

And most of the discussion concerns national problems under an 
inferior form of P. R. very different from our own, and under a re- 
sponsible cabinet form of government such as we do not have any- 
where in the United States. Mr. Hermens makes no such distinctions as 
were made in a letter early this year by Dr. Heinrich Briining, chancel- 
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lor of the German republic shortly before Hitler’s advent to power 
and now on the faculty of Harvard University, who wrote: 

“In reply to your inquiry I wish to state that in my opinion the ex- 
perience of the German Republic with proportional representation has 
no bearing upon an appraisal of that system of proportional represen- 
tation made available in combination with the council-manager plan 
for the municipalities of the Commonwealth of Massachusetts [the 
Hare system or single transferable vote, the only system of P. R. ever 
adopted or extensively advocated for municipal elections in the United 
States]. In the first place, the single transferable vote as incorporated 
in the law of this Commonwealth is in no way identical with the choice 
among different party lists under the Constitution of the German Re- 
public. The former emphasizes the desirable contact between the voter 
and the representative of his selection; the latter encourages the forma- 
tion of minor parties. In the second place, the operation of propor- 
tional representation in national elections has effects different from 
those of proportional representation on a municipal level. The undesir- 
able effects of the former German system of proportional representa- 
tion did not present themselves in the sphere of municipal govern- 
ment.” 

When it comes to discussing American city government, Mr. Her- 
mens proposes as substitutes for P. R. expedients which we have already 
tried and found wanting. As a cure for machine rule he recommends 
civil service and appointment of judges. After all our experience with 
these desirable reforms, few Americans are still so naive as to believe 
them effective by themselves in blocking a political machine which 
controls the appointing authorities. He admits the evils of the ward or 
district system and recommends, even for a city like New York, an 
election at large but not — to his credit be it said — in the usual plural- 
ity form recently rejected as a substitute for P. R. in Cincinnati, which 
wipes out minority representation altogether and often leads to a com- 
plete monopoly of seats by a corrupt political machine. Instead of this 
he suggests an arbitrary assignment of a given proportion of seats to 
the minority—in effect the old limited vote, long used for certain elec- 
tions in Pennsylvania, where it was only a little better than plurality 
election because the Vare machine was wont to divide its forces and 
capture not only the majority places but the minority places as well. 
He also suggests that the lists of candidates presented be required to 
include one resident of each ward, a plan similar to the one under 
which the notorious Pendergast machine flourished in Kansas City. 
Finally he gives away a good part of his case, it seems to me, by sug- 
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gesting the American and British form of P. R., “the single transfer- 
able vote,” for determining which candidates shall be elected on the 
successful party list. 

To sum up, Mr. Hermens has not produced one convincing reason 
why half a million people should be deprived of their new-found rep- 
resentation in New York City, or why any city which needs relief from 
political machine domination or unrepresentative councils should be 
discouraged from making the P. R. experiment. 


GrorcE H. HALLETT, Jr. 
Citizens Union of the City of New York 


REJOINDER 


I thoroughly enjoyed the vigorous reply made by Mr. Hallett to my 
article. Yet I must confess that my first reaction after reading it was a 
resort to statistics. Mr. Hallett’s manuscript numbers seven pages and 
he raises as many as twenty-nine different points. I should like to con- 
fine myself to the same amount of space, but I fail to see how this can 
be done if all the questions asked by Mr. Hallett are to be answered, 
no matter how briefly. 

The first point of Mr. Hallett’s is that in opposing not only the list 
system, but all systems of P. R., I am a victim of emigré psychology. The 
charge would be serious if it could be sustained. In this case as in 
others, however, the cause should come before the effect. Actually I op- 
posed the Hare system as well as the list system of P. R. as early as 
December 1929 in a talk given before fellow students of the Depart- 
ment of Economics in Bonn and, if my memory serves me rightly, even 
earlier in correspondence with Mr. John H. Humphreys, secretary of 
the Proportional Representation Society in London. This was more 
than four years before I left Germany. 

The reason for my opposition to the Hare system was then the same 
as it is now. Other things being equal the Hare system, with regard to 
the most serious effects of P. R. (multiplication of parties, encourage- 
ment of radical parties and of economic interest groups), is not only as 
bad as but definitely worse than the list system. If under a list system 
of P. R. the supporters of a new party do not poll the quota they will 
still find that their votes have been “thrown away.” This prospect is 
none too encouraging to the promoters of new political ventures — and 
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such ventures as are started by small minorities will invariably include 
radical parties and economic interest groups. The Hare system removes 
this source of anxiety. It operates like a reinsurance arrangement. The 
followers of a new group can be instructed to give their first prefer- 
ences to their own candidates, and their minor preferences to those 
candidates of another party who are sure of election. Thus they will be 
certain that their votes will count — and in these circumstances many 
voters will be ready to support new parties under the Hare system who 
would not do so under the list system of P. R. 

But why has the Hare system in actual experience not proved as dis- 
ruptive as these possibilities would suggest? The reason is that it was 
applied in comparatively small constituencies. The smaller the con- 
stituencies in which P. R. — any system of P. R. —is applied, the less 
it is “proportional.” Large parties will be favored and small ones handi- 
capped. For example, if only three deputies are elected in one con- 
stituency a party which polls 51 per cent of the vote obtains two of 
them. That is certainly not “electoral justice.” Nevertheless, the ad- 
vocates of the Hare system nowadays always recommend small con- 
stituencies, no matter how strongly this interferes with the principle of 
proportionality. They know that if applied in very large constituencies 
(as advocated by Thomas Hare)! the “best system of P. R.” would end 
up in a mess. Counting would take months instead of weeks; no voting 
machines would be possible on account of the large number of candi- 
dates involved; and the “alphabetical voting” which has been a notable 
feature in some American municipal elections,? but which has been so 
diligently ignored in the writings of the supporters of P. R., would 
become frequent. Finally, as Walter Bagehot remarked long ago,® a 
voter, in order not to “waste his vote,” would be bound to follow very 
closely the instructions of his party leaders, a tendency which would go 
a long way toward destroying the differences between the list system 
and the Hare system of P. R. 

Needless to say, if it be considered desirable to interfere with the 
distinctive features of P. R. by adopting small constituencies, this could 

1 Hare wanted to make one constituency each out of England, Scotland and Ire- 
land. In England this would certainly have produced thousands of candidates — all 
to be listed on one ballot! 

2On “alphabetical voting” in New York City see Report of the New York State 
Constitutional Convention (New York 1938) pp. 271-72. 

8 The English Constitution, World’s Classics ed., pp. 135-36. Walter Bagehot’s 
objections to P. R. are perhaps the most forceful ever made, yet they are altogether 
directed against the Hare system. There is not a word in them which refers to the 


list system. 
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be done as well (and even better) under the list system as under the 

Hare system of P. R. In both cases the results of the “proportionality” 

poison will be the weaker the more its quantity is reduced. 

This leads me to the reasons why in my earlier writings on the sub- 
ject — in which, following the lead given by others,’ I hoped to con- 
tribute to an effort to save what was “true in the German democracy 

which preceded Hitler” against the destructive forces of P. R.2—I did 
not mention any of the numerous proposals which had been made for 
modifying the list system of P. R. The objection was bound to come 
that the proposed changes, all of which included an interference with 
“proportionality,” had been made by people who had an axe to grind. 
Calculations were computed as to the probable effects of these changes; 
they showed that the large parties (which, after 1930, would have in- 
cluded the National Socialists and the Communists) would gain more 
than was due to them under the principles of P. R., and some of the 
minor parties would all but disappear. To me it has always seemed 
that if P. R. is good we ought to give the country its full and undiluted 
benefits; and if it is bad, it had better be scrapped altogether. In this 
connection it must be borne in mind that those parties in Germany 
which were threatened with extinction under a modified system of 
P. R. included such moderate groups as the People’s party and the 
Democratic party (later State party). Vigorous protests against such 
“reforms” were soon raised by these groups. It is significant to quote a 
passage on this subject from a pamphlet by a member of the Demo- 
cratic party: “. . . it is possible to discuss earnestly whether in spite of 
the requirements of pure democracy the majority system should not be 
reintroduced in order to facilitate the formation of governments, or in 
order to prevent the splitting up of the people into thousands of groups 

1See in particular J. Wirth, “Die gegenwartige Entwicklung des parlamentarischen 
Systems” in Union interparlementaire, Proceedings of the 25th conference, held in 

Berlin, August 23-28, 1928 (Lausanne 1928) pp. 115 ff.; H. Teipel, “Das Wahlrecht 
in der Demokratie” in Neues Wahlrecht, ed. by J. Schauff (Berlin 1929) pp. 7 ff.; 
C. Mierendorff, “Die Griinde gegen die Verhaltniswahl und das bestehende Listen- 
verfahren,” ibid., pp. 14 ff. The reader of these essays will easily perceive that their 
arguments are directed against all forms of P. R., including the Hare system. 

2 See F. A. Hermens, Demokratie und Kapitalismus, Ein Versuch zur Soziologie der 
Staatsformen (Munich 1931) pp. 51-52, 54-55; “Die verhinderte Demokratie in 
Deutschland, Zum Verfassungstag” in Das Neue Reich, Vienna, vol. 13, (August 8, 
1931) pp. 937-39; “Wahlrecht und Verfassungskrise” in Hochland, vol. 30 (November 
1932) pp. 97-110; Demokratie und Wahlrecht, Eine wahlrechtssoziologische Unter- 
suchung der Krise der parlamentarischen Regierungsbildung (Paderborn 1933). 


8 For the figures see H. G. Erdmannsdoérfer, Wahlrecht in Gefahr; Die seltsamen 
Pline der Reichsregierung (Berlin 1930) pp. 37 ff. 
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and grouplets, or for similar considerations. Jt is, however, impossible 
and intolerable to have or to introduce a type of ‘proportional repre- 
sentation’ which is no pure, real and honest proportional representa- 
tion.”! 

The second passage of this quotation speaks for itself. The first 
makes it obvious that enthusiasm could be aroused for a return to the 
majority system, but not for a mere modification of the existing system, 
the main feature of which in practice was always a reduction in the 
size of constituencies. Let me add in passing that I have had this ex- 
perience also in campaign meetings. My argument for a straightfor- 
ward repeal of P. R. was always effective, whereas friends of mine, 
when they appealed for a modification of P. R. in popular meetings, 
found so little sympathetic interest that they soon gave it up. 

In his second point Mr. Hallett presents me as an ally of ‘Tammany. 
His arguments would seem to presuppose that there exists in New 
York what might be called a Tammany complex. Mr. Hallett must 
assume that there are people in New York who, when a new problem 
arises, do not ask whether a particular solution recommended for it is 
good or bad, but whether Tammany is for it or against it. If Tammany 
is for it, they are against it; if Tammany is against it, they are for it. 

In these circumstances the best way out of the dilemma would be 
provided if the old Tiger were formally buried with due pomp and 
ceremony; political questions could then be studied on the basis of 
their merits. It happens that the majority system would have made it 
easy to get the Tiger’s scalp, whereas P. R. gave him 50 per cent of 
the Council’s membership and a new hold on life. As Mayor La Guar- 
dia has put it, “At the last election, had there been no Proportional 
Representation vote, I could have carried an overwhelming majority 
of the City Council.”? To go into more detail, under the arrangement 
suggested by me, Fusion could have expected to elect about 15 members 
of a Council of 25, and Tammany 10. It would not then have mattered 
that Councilman Quill went to Ireland to be married. He could even 
have taken another Fusionist with him as his best man. A third Coali- 
tionist might have stayed home with a cold. The administration forces 
would still have held a safe majority; they could have organized the 
Council and gone to work on the reform proposals submitted to it. 
Instead P. R., in flagrant contradiction to its own principles, gave 
Tammany 50 per cent of the Council seats, although it had a minority 
of the votes. One of those accidents which may always happen kept 


1Ibid., p. 4; italics by Erdmannsdérfer. 
2New York Times (August 24, 1938). 
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one Fusionist from the organization meeting of the Council. Thus 
P. R. put Tammany in the saddle. Mr. Hallett was for P. R. Ironically 
enough, then, if anybody was an ally of Tammany it was Mr. Hallett, 
not I, and the best means of getting rid of Tammany is and remains 
the majority system and not P. R.1 

Mr. Hallett’s third point raises the question as to whether or not I 
believe in democracy “as we understand the term in the United States.” 
For a definition of democracy as understood in this country let us go 
back to Lincoln’s “government of the people, by the people, and for 
the people.” As an instrument of such democracy this country has for 
more than a century and a half used the majority system. This was no 
accident. There can be no “government by the people” unless the 


1Mr. Hallett has read Mr. Hermens’ rejoinder and wishes to comment at this 
point as follows: “I am content to let most of Mr. Hermens’ additional arguments 
stand without specific refutation, believing that my original statements will readily 
stand the test of any impartial investigation. But in the case of an argument so 
plausible that even such a confirmed supporter of P. R. as Mayor La Guardia ac- 
cepted it I should like to point out the answer. 

“Mayor La Guardia’s statement and Mr. Hermens’ are both based on the assump- 
tion that it would have been possible under the plurality system to get something 
like the same vote for Fusion Council candidates that was cast for the Fusion Mayor. 
The improbability of this assumption is indicated by what actually did happen in 
the plurality elections that were held on the same day. Although the Fusion forces 
were able to elect the Mayor’s immediate associates at the head of the ticket, they 
elected only one of the county officers chosen within the city, 20 per cent of *he 
city’s Assemblymen and 13 per cent of the city’s delegates to the Constitutional 
Convention. 

“The vote for Aldermen, the predecessors of the P. R. Councilmen, used to cor- 
respond rather closely to that for the city’s Assemblymen, who were elected largely 
from the same districts. In 1937 the Democrats polled 49.6 per cent of the city’s 
Assembly votes and elected 80 per cent of the city’s Assembly members. Something 
like this would almost surely have happened in the Council election if the old 
system had been continued. As it was, the P. R. election gave the Democratic organi- 
zation just 50 per cent of the Council, on the basis of a P. R. vote amounting on the 
final count to 47 per cent. (The first-choice vote gives little indication of party 
strength, since 27 per cent of those who cast valid ballots gave complimentary first 
choices —as they were free to do under P. R. without danger of wasting their 
votes — to unattached independents who were known to have little chance of elec- 
tion. A large part of these transferred to next choices for candidates of Fusion or 
of the Democratic organization.) 

“Mr. Hermens, to be sure, attempts to contrast P. R. not with the old system to 
which Mayor La Guardia undoubtedly had reference but to a system of election at 
large with arbitrary representation for one minority only, a system entirely outside 
the range of serious consideration in New York City at the present time. Even under 
that system the result he mentions would be impossible unless the various Fusion 
forces were able to agree on a whole Fusion ticket for the Council. Actually they 
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people have the right to make important decisions and, in particular, 
elect their president, themselves. This the people can do only if the 
electoral system asks them to line up in two large groups according to 
their opinion on the issues of the day. Only then can the “sovereign 
voice of the people” (to quote Gambetta) clearly express itself, and 
only if clearly expressed will it be obeyed. Mr. Hallett would adopt an 
electoral system which is altogether alien to the traditions of this coun- 
try, and which, as a prominent Italian exile has put it, would ask the 
people to “make a declaration of political philosophy.” Each “political 
philosophy” would get its due share of “representatives.” The two- 
party system would soon be broken up, the representatives of the 





were unable to agree on a whole ticket even for the small Board of Estimate — and 
lost the borough presidency of the Bronx in consequence.” 

Mr. Hermens wishes te add: “Mr. Hallett tries to demonstrate that the Fusion 
forces could not as easily have agreed on common candidates for a City Council as 
they agreed on candidates for Mayor, District Attorney and so on. As an example 
he refers to the result of elections for state and county offices — forgetting that these 
are miles away from the city offices of which the seats in the City Council are a part. 
For state and county offices no combination of the Fusionist forces could be estab- 
lished, simply because there was no common policy for which to combine. When, 
for example, the pact between the Republicans and the American Labor party con- 
cerning the seats in the state legislature was concluded, the popular reaction was 
strongly negative, and as important a Fusionist paper as the New York Times 
objected immediately in an editorial that the object of such a combination could 
be only the sharing of the spoils, whereas in the case of city offices common candi- 
dates had been nominated to fight for a common policy. 

“In my opinion, the Fusionists could have agreed on a common slate of candidates 
for the City Council elected at large, even more easily than they agreed on common 
candidates for such offices as the Mayor, for which only one man could be elected, 
for whom everybody had to vote. Under the arrangement recommended by me — 
which could be adopted immediately if Fusion would realize its advantages and 
sponsor it— there would have been on the same ticket Republicans as well as In- 
dependent Democrats and members of the American Labor party. To vote for such 
a list would have been easy enough for all Fusionist elements, because every group 
would have had some of its own leaders on the ticket. This applies in particular if 
the distribution of the seats inside the majority and minority lists had been carried 
out by the single transferable vote, which was one of the possibilities I suggested. 

“Be that as it may, Mr. Hallett provides an even stronger argument against him- 
self when he mentions that under the plurality system Fusion elected four of the 
five borough presidents. In this case, once more, all Fusionists had to agree on one 
candidate, and it had toe be done in a way very similar to the ward system. If that 
is taken as a basis of comparison, Fusion would have been sure of a great majority 
in the Council even if the Council had been elected by senatorial districts (and by 
boroughs at large), as the new Charter had proposed as an alternative to P. R. 
Obviously this was what Mayor La Guardia had in mind when he said that without 
P. R. he ‘could have carried an overwhelming majority of the City Council.” 
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various minority groups would form temporary coalitions, and in 
secret bargains consummated behind closed doors they would make 
decisions themselves instead of leaving this task to the people. This 
might be government for the people, but it would certainly not be 
government by the people, and might ultimately mean no government 
at all. 

Mr. Hallett further (point 4) takes issue with my refusal — shared by 
so many others of an authority greater than mine — to consider P. R. 
an emanation of justice. But as Professor Friedrich of Harvard Uni- 
versity has put it, “. . . Proportional Representation reveals itself as 
a distinct manifestation of that extreme individualism which made its 
appearance in the course of the nineteenth century.”! To my mind, 
there is little difference between extreme individualism and anarchism. 
Is anarchism just? 

Mr. Hallett (point 5) tries to offset my quotation from Monsignor 
Seipel concerning the moral implications of the various electoral sys- 
tems by quotation from Suarez. How can he overlook that his own 
quotation is an argument against him rather than for him? Since Suarez 
held that “authority to govern resides in all the people,” and since he 
mentioned that authority to govern must be conferred “by the con- 
sent of the community,” he obviously thought of the nation as a whole 
which makes truly community decisions, not as a mere collection of 
parts, as does the theory of P. R. In addition, what else but the major- 
ity system could apply if the authority to govern is to be conferred 
on an “individual”? 

Point 6: does my implied approval of the plurality system mean 
any disregard for the consent of the real majority? I am indeed about 
to become convinced that as an instrument of obtaining popular con- 
sent the plurality system is preferable to a second ballot.? It is not 
possible here to present theoretical reasons for this position, but I may 
mention certain specific instances. Is it not evident from practical ex- 


1 Constitutional Government and Politics (New York 1938) p. 264. 

2 When it was recently pointed out to a French observer who objected to P. R. that 
he overlooked “what the majority system had done to France,” he answered, “What 
we have in France is not the majority system, but a compromise between the major- 
ity system and P. R., and the troubles which we have are due to the P. R. element 
in this combination.” This observer meant to point to the fact that if a country 
has a second ballot, this amounts to an invitation to the voters to split up into a 
great many parties in the first ballot, since apparently che results of such splitting 
up can be remedied in the second ballot. The obvious implication is that without 
a second ballot France would have taken a considerable step forward on the road 
toward the two-party system, and thereby a step toward political stability. 
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perience that among the democratic countries of the world democracy 
is more stable as well as more popular in those which have the plu- 
rality system (such as England, Canada, the United States) than it is in 
countries like France, which have a second ballot? Further, would 
Mr. Hallett declare that Mayor La Guardia’s first administration 
(1933), which resulted from a mere plurality of the votes, did not have 
the consent of the people? Is not the opposite proved by the great 
majority which La Guardia obtained when in 1937 he asked for an 
approval of his record? And does not the same apply to Woodrow 
Wilson, who in 1912 was elected on a mere plurality and in 1916 re- 
elected with a majority? 

Point 7, concerning the P. R. ban in New York, will be dealt with 
below. In point 8 the question is raised how I can call myself a demo- 
crat after calling Dr. Dollfuss a “democrat to the core.” Dr. Dollfuss 
was just that. In the councils of his party he always supported the 
views of those who were untiring in their advocacy of the democratic 
form of government. If later he discarded the Austrian parliament, it 
was because this product of P. R. was about to become the most serious 
menace to Austria’s freedom, preparing the road for domestic anarchy, 
from which only the National Socialists could profit. 

Point g: was the German list system an “inferior form of P. R.”?! I 
think it was the most logical one. As mentioned above, it is the only 
system which allows full proportionality. Secondly, it subordinates 
persons to “principles,” as the advocates of P. R. have always demanded. 
On the “stable governments” in the Netherlands and Switzerland 
(points 10 and 11) I shall have more to say in my book on Proportional 
Representation and Dictatorship. For the present I shall say only that 
I am surprised that Mr. Hallett completely ignores the grave symptoms 
of crisis which both countries have developed in recent years. With 
regard to the Scandinavian countries (point 12) I have previously? 
tried to prove that if P. R. has not yet destroyed democratic govern- 
ment there it has nevertheless weakened it and created potential 
dangers which weigh heavily in times as full of trials as ours. If gov- 
ernment in postwar Belgium was a success (point 13)? I am no longer 
able to distinguish between success and failure, especially since re- 


11 am afraid that Mr. Hallett — like so many other supporters of P. R.— is using 
the adjectives “inferior” and “best” in a way in which they are nothing but sub- 
jective “value judgments,” without any scientific meaning. 

2 Demokratie und Wahlrecht, cited above, pp. 179-82. 

3 Edgar Ansal Mowrer mentions in a recent news dispatch “the present semi-paral- 
ysis of the Belgian legislative bodies,” the cause of which he rightly attributes. to 
P. R. (Chicago Daily News, June 28, 1939). 
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cently, after months of wrangling, another Belgian cabinet (the one 
headed by Spaak) has had to resign. My “speculative reasons” concern- 
ing Ireland (point 14) were based on facts and figures, none of which 
Mr. Hallett attempts to refute. Further, it would be to the good if 
those who base their advocacy of P. R. on the lessons of Irish expe- 
rience would read a letter by Dr. James Hogan to the editor of the 
Irish Times, in the course of which its author says in regard to con- 
ditions before 1927, ‘““We can thank our lucky stars that Proportional 
Representation did not get the chance of plunging the country into 
Mexican conditions, perhaps, for a generation.” 

Tasmania (point 15) deserves more detailed treatment than can be 
given to it in the space available here; I should like to remark only 
that it is one thing if P. R. is applied in a subdivision of a country, 
with the party line-up in the country at large shaped by the majority 
system, and another to expose to the disintegrating effects of P. R. the 
political forces of a country as a whole, without protection from the 
continued effects of the majority system. On Italy (point 16) I “ad- 
mitted,” to be sure, that in that country P. R. “was in force only three 
short years,” but my point was that this was enough to send Italian 
parliamentarism down the road to disaster, and that the fact that 
P. R. “had already shown a tendency” to create “parties with prin- 
ciples” was the very reason for this outcome.? Did I (point 17) “belittle 
the troubles of France under the majority system”? I have previously 
dealt at some length with them, and with what I consider their 
cause,’ and in my article on “The Trojan Horse of Democracy” I 
merely made the point that though conditions are bad enough in 
France they might be still worse, and would be so if P. R. were 
adopted. Concerning Spain (point 18) I hope to say more later, when 
the passions of the civil war have died down and when it will be 
possible to draw the necessary lessons from the tragic events of the last 
three years. On this occasion it may suffice to say that some of those 
who were responsible for the adoption of the Spanish electoral system 
contended in its favor that it would have at least some of the effects 
of P. R. 

With my definition of what constitutes a “moderate party” (point 

1 Issue of June 15, 1938. 

?Qn “parties and principles” see my article, “The 1938 Elections and the Ameri- 
can Party System” in the Review of Politics, vol. 1 (April 1939) pp. 191 ff. 
’“Parlament und Aussenpolitik in Frankreich” in Hochland, vol. 29 (December 
1931); ‘Die antiparlamentarische Bewegung in Frankreich” in Zeitschrift fiir Politik, 


vol. 22 (March 1933); “The Crisis in France” in the Commonweal, vol. 16 (April 3 
and 10, 1936). 
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19) I have dealt at some length in a previous issue of Social Research. 
So far as Mr. Aberhart of Alberta (point 20) is concerned, I have cer- 
tainly heard of him and have also read about the conclusions which 
Mr. Hallett draws from his sudden success.? But I have yet to hear that 
he has set up a secret state police and put his opponents into a concen- 
tration camp, and so long as he fails to do that I regard him as “mod- 
erate” in comparison with such “radicals” as Stalin, Mussolini and 
Hitler. 

Did P. R. (point 21) prolong the life of Germany democracy (or 
what was called democracy) by giving “representation to the moderate 
middle parties”? Mr. Hallett cannot possibly be thinking of the Center 
party and the Bavarian People’s party, which would have done much 
better under the majority system than under P. R. He might be thiak- 
ing of the “German State party” (previously the Democratic party). 
But when in July 1932 it captured four seats, humorists pointed to the 
fact that all of the deputies of the party might travel to the Reichstag 
in one taxicab, and when in November 1932 they were reduced to 
two, it was pointed out that a motorcycle with a rear seat would do 
the job. In addition, there are reasons enough to assume that even 
this party — like the German People’s party — would have fared better 
under the majority system than under P. R., because their candidates 
were able, in particular on the second ballot, to attract votes both 
from the right and from the left.% 

Did I fail to prove (point 22) that in those P. R. countries where 
democratic institutions have broken down, P. R. was responsible for 
this result? I gave arguments which I considered sufficient proof to 
point to this conclusion, and would like to have had Mr. Hallett re- 
fute them in some detail. Further, are there “too many examples” 
(point 23) which prove that P. R. is not incompatible “with strong 
government or with moderate government”? So far as I can see, the list 
grows smaller and smaller. One after the other, Italy, Germany, Aus- 
tria and a number of countries in eastern and southern Europe have 
dropped from the list. Not so long ago, when the argument concerning 
the responsibility of P. R. for the retreat of democracy from the Eu- 
ropean scene was challenged, attention was drawn to Czechoslovakia,* 


1 Rejoinder to John H. Humphreys, vol. 4 (May 1937) pp. 239-40. 
2G. H. Hallett, Proportional Representation, The Key to Democracy (Washington 


1937) P- 83. 
8 See Demokratie und Wahlrecht, pp. 163-65. 


*For example, by Mr. John H. Humphreys in Social Research, vol. 4 (May 1937) 
PP. 231-32. 
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in which country, as some said, P. R. had proved to be a cause of 
strength. Now Czechoslovakia too is no longer mentioned as proof of 
the beneficent effects of P. R. Which country will be the next to be 
dropped from the list of “models”? 

The first point mentioned in Dr. Briining’s letter concerns the dif- 
ference between the Hare system and the list system of P. R., with 
which I have dealt above. There remains the application of P. R. to 
municipalities (point 24). There were hundreds — closer examination 
would probably reveal thousands — of National Socialist and Com- 
munist municipal councilors in republican Germany who owed their 
seats to P. R. and who did their best to render municipal govern- 
ment difficult. In Berlin, for example, it sometimes became so hard to 
find a majority that the advisability of taking home rule away from 
the city and placing local government under the direct control of the 
Prussian Minister of the Interior or the Governor of the Province of 
Brandenburg was seriously considered. In addition, we must bear in 
mind the consequences of municipal P. R. in the development of the 
party line-up for national elections. The “Economic Party of the 
German Middle Classes,” for example, which did so much to degrade 
the tone of political life in Germany, scored its first successes in the 
municipal elections of Berlin and Charlottenburg. Without this en- 
couragement given by P. R. in municipal government the party might 
never have tried its luck in national elections. By the same token, 
P. R. in municipal government in the United States might give an 
encouragement to “radical” parties like the Communists, which would 
thereby be strengthened for state and national elections. In New York 
this has, to a certain extent, already been done. The fact that the Com- 
munists came so close to electing one of their candidates to the P. R. 
Council (he declared he was deprived of election only by fraud) did 
much to strengthen their general position. 

As to P. R. in American city government (point 25), I have based 
my judgment not on theory but on some of the things which have 
developed in P. R. Councils. For what happened in the New York 
Council let me quote one newspaper headline: “Council Kills County 
Job Bills after Stormy Overnight Session; Fisticuffs Threaten as Tem- 
pers Become Frayed.”? I should like to add a passage from an editorial 
published in the Ashtabula Star-Beacon (October go, 1929) at the time 


1It must be borne in mind that it was this party which, in the summer of 1932, 
would have defeated Dr. Briining in a vote in the Reichstag, if that body had met 
again. 

2 New York Times (December 22, 1938). 
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when the first city which adopted P. R. in the United States took de- 
cisive steps to abolish it: 

“Should they [the voters] fail to take advantage of the opportunity to 
repeal P. R. they will have only themselves to blame if the future sees 
a continuance of the boy-play, laugh-provoking situations, lack of 
dignity, poor coordination and general inefficiency which, at times, 
have characterized the official acts and conduct of our public servants, 
acts made possible by the somewhat grotesque features of the charter 
as it now exists. 

“Ashtabula, we believe, is deserving of better things. It is not right 
that we should have to be laughed at by the country at large because 
of the official clowning that sometimes goes on in the chambers of our 
city council. We are entitled to dignified, business-like government, 
but a review of the past shows that under Proportional Representa- 
tion we have not always had it.” 

These are “some of the best developments of our own democracy” 
against which, according to Mr. Hallett, I have become “a fanatical 
crusader.” 

As to the system of elections at large (with provisions for one opposi- 
tion) which I have recommended as a substitute for P. R. (point 26), I 
gladly admit that I have been influenced largely by the arguments 
which such an eminent expert on these matters as Joseph P. Harris 
has advanced in his detailed study on “The Practical Workings of 
Proportional Representation in American and Canadian Cities.”? 
Would the system of allotting a certain number of seats to a minority 
lead to results like those in Pennsylvania (point 27), where the Vare 
machine captured the seats of both the majority and the minority? It 
would seem that the voters in New York and in the other cities for 
which I recommended this set-up would be too intelligent to allow 
any political machine to impose on them in the way suggested. 

As to the experience with civil service and the appointment of jus- 
tices (point 28), I fail to see why reforms? which work so splendidly 
in countries like England, or in neighboring Canada, both of which 
have the majority system, should not do so in the United States. 
Further, in the American cities which have these reforms, and use 
some form or other of the majority system, government is certainly 
as good as in Cincinnati, though the Proportional Representation 


1 Published as a supplement to the National Municipal Review, vol. 19 (May 1930). 
2 One of the leading American scholars who thinks highly about the effect which 
these reforms would have on American city government is W. B. Munro; see his 
The Government of the United States (New York 1937) pp. 584-85. 
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League has given less publicity to them. For example, Kalamazoo 
has had no P. R. since 1920. Dire results were predicted when the 
Michigan Supreme Court held this electoral system unconstitutional, 
and for throwing it out Mr. Hallett! took the judges to task as severely 
as he now takes me to task for objecting to it. Not so long ago, how- 
ever, we were informed that Kalamazoo repaid all its debts — an ex- 
ample to be recommended to the P. R. Council in New York. For 
good city government there is in Michigan the further example of 
Saginaw,? which according to all reports does extremely well, but it 
neither has now nor ever had P. R. There are also Hackensack in 
New Jersey,? Dayton in Ohio,* and Pensacola in Florida.5 These are 
but a few examples, and from among the more than 450 cities of this 
country which have the city manager plan, but not P. R., Mr. Hallett 
could easily name more. Finally (point 29), do I, as he contends, give 
away a good part of my case by admitting — among other possibil- 
ities — the single transferable vote as a means of determining which 
candidates shall be elected on the successful party list in municipal 
elections? I think not, because if the voters would first have to make 
a clear decision as to the character of a new council, the city con- 
cerned would have obtained the benefit of the majority system to such 
an extent that almost anything would go for the settlement of the 
remaining details. 

In conclusion let me return to point 7, my “advocacy” of the P. R. 
ban in New York. The reader of my original article will not fail to 
notice that I used the word “condone,” and this was done deliberately. 
The situation in New York was this: P. R. could rely upon the vested 
interests of those parties which, in the short run at least, stood to 
gain from P. R.; they were joined by a number of non-political or- 
ganizations, whose officers supported P. R. mainly because the argu- 
ment of “the other side” had not been presented to them. Thus the 
agitation for P. R. obtained a mighty impetus; thousands of leaflets 
in its defense were distributed. Nothing or next to nothing was done 
by those who defended the majority system. Moreover, during the last 
weeks before the vote, when weak attempts were made to provide 


1Op. cit., p. 145. 

*“Meet Mr. Cookingham” in Readers Digest, vol. 33 (November 1938). 

8’ Miriam Roher, “Hackensack Confounds a Legend” in National Municipal Review, 
vol. 27 (July 1938). 

* National Municipal League, Democracy in the Modern World, no. 5, of a series 
on “Making Democracy Work” (February 1939) pp. 5-6. 

® Ibid., p. 6. 
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the voters with something else than P. R. material, a leading citizen 
of New York protested heatedly;! an outside observer almost received 
the impression that this country had changed into a totalitarian dic- 
tatorship, in which the floodgates of propaganda are opened in favor 
of the dominating group and any attempt of opponents to defend 
themselves is reprehensible. The people of New York seemed to real- 
ize, however, that democracy cannot function unless both aspects of 
a controversial question are fully explained. When the voters went 
to the polls the number of those who in spite of all this propaganda 
failed to vote on the P. R. issue, although they did vote for governor, 
was larger by more than 300,000 than the combined total of those 
who voted either yes or no.? It seems to be time that the voters were 
better informed and that “the other side” were given a hearing. | 
think that as soon as this is done, and as soon as the people of New 
York are plainly told about the implications of P. R., there will be 
reason neither to “advocate” nor to “condone” a constitutional ban 
on P. R. It will no longer be possible to draw the red herring of 
Tammany across the trail. The issue will be clearly drawn as soon as 
the arguments against P. R. reach the public. Then the voters of 
New York will themselves take the initiative in removing from the 
statute books of their city the menace which P. R. constitutes for 
democratic institutions. 
F. A. HERMENS 

University of Notre Dame 

1 New York Times (August 11, 1938). 

2For a comment see “Blank and Void,” editorial in New York Times (December 
11, 1938). 
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UNIFIED SCIENCE 


"i Unity of Science Movement, which stands behind the “Inter- 
national Encyclopedia of Unified Science,”! grew out of the “Vienna 
Circle,” a discussion group in which philosophers and scientists, chiefly 
mathematicians and physicists, considered general problems. 

The intellectual leaders of the circle were the late Moritz Schlick, 
a philosopher, the late Hans Hahn, a mathematician, the philosopher 
Rudolf Carnap, and the philosopher and sociologist Otto Neurath. 
Not all the members of the group had exactly the same ideas, but all 
recognized empiricism, as formulated in Hume’s Treatise, as a com- 
mon foundation. With Hume (and against J. S. Mill) they stressed a 
sharp distinction between empirical statements and logico-mathe- 
matical propositions (tautologies). The sole function of philosophy, 
they believed, lay in subjecting the propositions, concepts and methods 
of science to logical analysis. Furthermore, this analysis, facilitated by 
the technique of “symbolic logic” (the standard work on the subject 
is Whitehead and Russell’s Principia Mathematica), shows metaphys- 
ical statements to be devoid of meaning. This line of thought can be 
traced back to certain ideas of Bertrand Russell and Ludwig Wittgen- 
stein (Tractatus Logico-Philosophicus). In its early years the circle 
was much influenced also by the Viennese physicist and positivist 
philosopher Ernst Mach. Henri Poincaré, the prominent French 
mathematician, was another important influence. 

Of the natural sciences physics occupied a central position from the 
outset, but only in later years did physicalism, chiefly through the in- 
fluence of Neurath and then Carnap, become the dominant, though 
not universally accepted, doctrine of the group. This doctrine does 
not maintain that all the phenomena treated in the sciences of biology, 
psychology and sociology can today be explained by the laws of physics, 
but it does claim that all biological, psychological and sociological 
concepts can be reduced to physical concepts. 

? INTERNATIONAL ENCYCLOPEDIA OF UNIFIED SCIENCE. Volumes 1 and 1: Foundations 
of the Unity of Science. Chicago: University of Chicago Press. (Vol. 1, no. 1, Ency- 
clopedia and Unified Science by Otto Neurath and others, 1938, 75 pp., $1; vol. 1, 
no. 2, Foundations of The Theory of Signs by Charles W. Morris, 1938, 59 pp., $1; 
vol. 1, no. 3, Foundations of Logic and Mathematics by Rudolf Carnap, 1939, 71 pp., 
$1; vol. 1, no. 4, Linguistic Aspects of Science by Leonard Bloomfield, 1939, 59 pp., 
$1; vol. 1, no. 5, Procedures of Empirical Science by Victor F. Lenzen, 1938, 59 pp., 
$1; vol. 1, no. 6, Principles of the Theory of Probability by Ernest Nagel, 1938, 
80 pp., $1.) 
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In their political attitude the members of the Vienna Circle were 
progressive; many of them regarded the critique of metaphysics as an 
important weapon in combating reactionary ideologies. They first 
called their doctrine “logical positivism,” later “logical empiricism.” 
They soon established contacts among scientists in Berlin (R. Mises, 
H. Reichenbach) and Prague (P. Frank), and in 1930 they founded 
a periodical called Erkenntnis.1 Through this periodical they came 
into contact with empiricist philosophers and scientists in all coun- 
tries, particularly the American pragmatists (Dewey, Morris) and be- 
haviorists. 

In the interests of scientific cooperation all these groups keenly felt 
the need of clarifying the relations between the different sciences, of 
eliminating discrepancies in terminology, and helping students to 
follow the developments in sciences outside their own fields. On 
Neurath’s initiative the “International Unity of Science Movement” 
was founded. At four international congresses (Paris 1930, Copen- 
hagen 1936, Paris 1937 and Cambridge, England, 1938)? Neurath 
brought up for discussion his plan for a modern encyclopedia, and 
steps were taken toward its realization. He is its chief editor, Carnap 
and Morris (both at the University of Chicago) its associate editors. 
The organization committee consists of Philipp Frank, Joergen Joer- 
gensen (Copenhagen) and Louis Rougier (Paris), in addition to the 
editors. There is also an advisory committee of twenty-two persons, 
to which belong world-famous scholars such as Niels Bohr, John 
Dewey and Bertrand Russell. 

The first brochure of the Encyclopedia, Encyclopedia and Unified 
Science, opens with an article by the chief editor which can be re- 
garded as a kind of foreword to the main work, outlining its back- 
ground, aims and structure. According to this introduction, the 
Encyclopedia will bring together material belonging to scientific en- 
terprise as a whole, and will consist of a series of monographs, each 
devoted to a particular group of problems; there will be a highly 
analytical index which will make it possible to use the Encyclopedia 
as a reference work. The whole will be constructed “like an onion,” 
the “heart” of which will be twenty pamphlets to be collected in two 
initial volumes entitled Foundations of the Unity of Science. They 
will serve as an introduction to what will follow. The first layer of 


1Its title is now The Journal of Unified Science—Erkenntnis, published in The 
Hague. There is also a monthly edited by the International Institute for the Unity 


of Science, the Unity of Science Forum. 
2 The fifth congress is to be held in Cambridge, Mass., in September 1939. 
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the “onion” will consist of several volumes dealing with the problems 
of systematization in special sciences and in unified science. Scientists 
with different opinions will explain their ideas and lead the reader 
to realize the still existing difficulties and discrepancies. Heart and 
first layer will be a completely self-contained unit. The following 
layers will deal with more specialized problems. 

After Neurath’s introductory article the first brochure continues 
with a short note by Niels Bohr, entitled “Analysis and Synthesis in 
Science,” and then with a remarkable article by John Dewey on “The 
Unity of Science as a Social Problem,” in which he examines the so- 
cial and pedagogical implications of the Unity of Science Movement. 
Dewey. admonishes scientists to “take the lead by cooperation with 
one another in bringing home to all the inherent universality of 
scientific method.” 

A short article by Bertrand Russell, “On the Importance of Logical 
Form,” is followed by Carnap’s “Logical Foundations of the Unity 
of Science.” Carnap’s logical analyses have played a leading role in 
the Unity of Science Movement. Their great significance should not 
be overlooked even by those who, like myself, hold that both his in- 
terpretation of philosophy as the logical syntax of language and his 
arguments for physicalism require revision. A very clear formulation 
of these arguments is the chief content of the article. I have not space 
enough to analyze them here; it must suffice to say that Carnap’s 
physicalism is today far less radical than it was ten years ago. 

The booklet closes with an article by Charles W. Morris on “‘Scien- 
tific Empiricism.” This may be regarded as an introduction to the 
same author’s Foundations of the Theory of Signs, which takes up the 
second brochure. This interesting monograph outlines a general sci- 
ence of signs, but though it is comprehensible to the non-logician, 
it is too technical to permit of a brief summary. Suffice it to say that 
it is a behavioristic theory of signs, which does not (explicitly) deal 
with psychic factors. 

The third brochure that appeared (no. 5) was Victor F. Lenzen’s 
Procedures of Empirical Science. This monograph, most of which is 
devoted to physics, includes a presentation of the methods of meas- 
uring space, time and weight, and an analysis of what is meant by the 
observation of microscopic entities such as atoms and electrons. 

Brochure no. 6 is Ernest Nagel’s excellent Principles of the Theory 
of Probability. It falls into three parts: a general view of the fields of 
application and the historical development of the theory of probabil- 
ity; a short exposition of the calculus of probability and the various 
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interpretations of the concept of probability; a discussion of the gen- 
eral methodological questions connected with the theory of proba- 
bility. Even scholars who have dealt intensively with these problems 
will find much to interest them in this article. At the same time, those 
readers who are not familiar with the technicalities of the subject can 
by a careful study of the monograph obtain a clear general view of 
the problems involved. In this way Nagel has solved a pedagogical 
problem, the importance of which should be recognized by all con- 
tributors to the Encyclopedia. The writer of such a work may, of 
course, assume that all his readers will be of a high intellectual level, 
but he cannot expect them all to be familiar with each special field. 
Each reader should be enabled to obtain a coherent view of the 
problems dealt with, even if he cannot understand every detail. 

Rudolf Carnap’s Foundations of Logic and Mathematics (no. 3) is 
a very important contribution to the Encyclopedia, and is undoubtedly 
the best introduction to the study of his chief work, Logical Syntax of 
Language. Many points are now more clearly formulated than in 
his previous writings. Yet I am afraid the essay may still be too diff- 
cult for the average reader of the Encyclopedia because of a lack of 
familiarity with the type of thinking employed. Such difficulty could 
not be completely eliminated, but perhaps a short introductory sec- 
tion describing the historical trend toward formalization, from Aris- 
totle and Euclid to Russell and Hilbert, might have been of material 
help. 

The reader of Leonard Bloomfield’s Linguistic Aspects of Science 
(no. 4) will receive a good idea of the science of linguistics, in which 
the author is a noted expert. I would warn him, however, against 
uncritically accepting all the philosophical arguments presented, such 
as Bloomfield’s criticism of apriorism, mentalism and solipsism. 

Of course one’s evaluation of the Encyclopedia will, to a certain 
extent, depend on one’s attitude toward its leading philosophical 
tendency. As I have already said, I cannot endorse the physicalistic 
doctrine, and furthermore I believe that the logical empiricists, in 
their laudable efforts to do away with metaphysical pseudo-problems, 
have often made such violent use of Occam’s Razor that many real 
problems have also been cut away. (In my function as His Majesty’s 
opposition in the discussions of the Vienna Circle I have frequently 
made this point.) Thus I cannot help fearing that the contributors to 
the Encyclopedia, by their manner of selecting problems and uni- 
fying terms, may disregard or inadequately interpret many important 
questions. I too, however, consider philosophy to be an analysis of 
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experience, though in my view this is not limited to “logical analysis” 
in the strict sense, and I thoroughly agree that one of the chief tasks 
confronting present-day philosophers and scientists is to clarify the 
relations between the different sciences. It seems to me that all who 
share in this conviction should do their best to further an under- 
taking which has been initiated in the most difficult circumstances 
by men of unquestionable scientific competence. 

The best way for fellow scientists to help is by presenting their 
suggestions and criticisms. As the Encyclopedia evolves, a lively and 
penetrating discussion should go on around it. Who better than phi- 
losophers and scientists should see the importance of clarifying scien- 
tific methods and facilitating cooperation among scientists? Perhaps 
it will be said that the present period of general uncertainty is a bad 
time to begin so far-reaching an enterprise. But I believe that, on the 
contrary, it has never been more essential than now to show that 
our leading intellectuals are willing and able to perform great tasks. 

In these columns we shall report from time to time on the En- 
cyclopedia’s progress. 

FELIX KAUFMANN 
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STURMTHAL, ADOLF. Die grosse Krise. Zurich: Europa Verlag. 
1937- 371 PP- $2-75- 

This book is primarily a presentation of facts. It describes in very 
broad strokes the economic situation which existed in the world pre- 
vious to the Great Depression, and then proceeds to a detailed factual 
account of what happened in the individual countries between 1929 
and 1937. Mr. Sturmthal deserves recognition for having devoted his 
main efforts to the descriptive rather than the interpretative task of 
the historian. The facts must be assembled before interpretation can 
begin, and Mr. Sturmthal has had no predecessor in this undertaking. 

The recording of facts is done carefully and intelligently, though 
of course there may be objections to details; for instance, it is not true 
(though the Dawes Committee also reported it) that by the end of the 
German inflation in 1924 the German producers’ goods industries had 
better and more modern equipment than ever before. In fact, while 
much capital had been spent during the inflationary period, some of 
the most useful technical innovations were not introduced before 
1924, because the inflation had made it impossible in many cases to 
recognize the most profitable investments; immediately after the infla- 
tion the German industrialist saw new needs for technical changes and 
therefore for funds, and this became the starting point of the borrow- 
ing carried out on foreign capital markets by German industries. 

Mr. Sturmthal is too much of a theorist to leave the interpretation 
entirely to the reader, and therefore after giving the facts he makes 
some brief statements expressing his philosophy. No one can question 
his right to do so; and, in fact, no person so well trained in economics 
as Mr. Sturmthal can be expected to refrain from telling what the 
compiled facts mean. But a book of 350 pages is not large enough for 
both pioneer work in assembling facts and a defense of an economist’s 
viewpoint on controversial issues of business cycle theory. Certainly 
Mr. Sturmthal is right in stating that governments, under the pressure 
of the depression, have interfered with business in a way which has 
created serious new maladjustments. But whether the motive behind 
the misguidance of production can be adequately described as the 
desire to restore or stabilize the profit rate is another question. This is 
Mr. Sturmthal’s opinion, but whatever its merits, he simply did not 
have space to make his own position completely clear, or to discuss 
the alternative positions. 
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Probably also for lack of space the author has not implemented his 
description with as many statistical tables as the reader would find 
desirable. It is advisable to have the League of Nations surveys at 
hand when using this book. 

CarL LANDAUER 
University of California 


HOPE SIMPSON, SIR JOHN. The Refugee Problem. Report of a 
Survey. [Issued under the auspices of the Royal Institute of Interna- 
tional Affairs, London.] New York: Oxford University Press. 1939. 
637 pp. $10. 


The Preliminary Report on this survey, which was reviewed in 
Social Research in February 1939, has now been followed by the com- 
plete report, then announced. The present volume is nearly thrice as 
voluminous as was the preliminary report. Even so it has been re- 
stricted to those refugee movements which most closely affect the 
countries of Europe and America. And while it has been compiled 
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on material collected up to the month of October 1938, recent events— 
the aftermath of the annexation of Austria, the dismemberment of 
Czechoslovakia, the action taken against Jews in Italy, the Arab re- 
volt in Palestine—have again altered and aggravated the situation 
in various ways. This cannot be helped: history in this revolutionary 
time of ours proceeds faster than the describing and analyzing pen 
can follow. Moreover, it does not, of course, diminish the outstanding 
importance of this work as an inexhaustible and by far our most com- 
prehensive source of factual information. 
ARTHUR FEILER 


HARTSHORNE, EDWARD Y., Jr. The German Universities and 
National Socialism, Cambridge: Harvard University Press. 1937. 184 


pp. $2. 


The author of this book has collected his material in Germany and 
used all official sources, and the result is a thorough and informative 
study of the conditions in German universities. His lack of bias is evi- 
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denced by his enumeration of gains and losses and by his explanation 
of the causes and the arguments of apologists. Some achievements 
called gain should, however, be listed as losses. The control of student 
enrolment, for instance, has resulted in a serious lack of technicians, 
physicians and teachers, not to mention the decay of quality that has 
resulted from selecting students according to political and physical 
merits. In judging the “quieting” of the university scene and the dis- 
appearance of students’ riots and antisemitic affairs one has to consider 
that this whole unrest in German universities had been created by the 
Nazis. As to the awakening of sleepy country colleges—incidentally, 
which ones are meant?—it would be necessary to see for what they 
have been awakened before listing this as gain. But the author himself 
feels resistance to a system whose disastrous effects will be fully realized 
only in the generation to come, when even the small remainder of 
scholars who have been allowed to stay will be replaced by teachers 
tested and prepared in Nazi training camps. 
FRIEDA WUNDERLICH 
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